PREMISES USE AGREEMENT

THIS PREMISES USE AGREEMENT (the * Agreement ) is made and entered mto on the date
fully executed below by and between The Florida International Uriiversity Board of Trustees (together with
its affiliates, "FIU™), whose business address is 3000 NE 151 St., Notth Miami, FL 33181, (Attn. Andrea
A. Ramos, facsimile 305-919-5391) phone: 305-919-5703; email address: aaramos@fiu.edu and the CITY
OF NORTH MIAMI. ( “USER™), whose principal business address is 776 NE 195 STREET, NORTHMIAME,
FL 33161 (Atm CHR.ISTEIE CARNEY, 305- 895-984{) CCARNEY@NORTI—IMIAM[FL GOV : for the
nse by USER of certain prermses utider thie controi ofFIU fer the purposes descnbed herem )

NOTE: For Premises under the control of FIU’s Housmg and Reﬂdentml Llfe Department (“FIU
Housing™), refer'to the FIU Housing 2nd Residential Life Addendum for referente to the Use Period
and the Use Fee (the “Huusmg AtIdendum”), which Huusmg Addentlum, it apphcable, iy attached.
héreto aml made a part hereof asan Addendum to tlns Agreement. o

1, Premtses _ Subject to the terms of this Agreement, FTU agrees that USER may use the follemng
space of space - space and equipment (the “Premises™): ‘see_ ac{dendum with 1 '_ outfmfcrmatlen o .

2 Use of P 'Ennses USER may use the Premlses only for the pmjpose(s) of vehtele pa.rkmg for
members of the pubhc attendmg the CITY.OF NORTH MIAMD'S. INDEPENDENCE DAY-BY THE BAY
§(8) e .“Pro _l‘ am_ ‘ Von the foIIowmg date(s) durmg the fcllomng tnne(s) (the “Use Penod”) -

| :ijafe TUESDAY LY 3 THURSDAY, JULY 5, 2018
Time: 7 am, JULY 3 - fpmi, JULY 5TH

- Ifthe Program involves minors; please go to
itpsi !/ﬁuamis A, edu!veutheventsfSntePauesiRegustmiionIﬁfe as;gx‘?ef"f to reglster tlus Prﬂgram. :

If rehearsal time for the Program is reqmred ﬂ must be seheduled at the tlme of reservation, and is
subject to aVa:lablhty. FIU reserves the nght to reasmgn this _reservatmn to sxmilaz: facl}mes- if the needs of

con ted (to the plicabl
it-acqu no uther nght in any part of the buﬂdmg(s) than the part sPecLﬁed.- No USER PAR.TIES;
may “prohibit FIU staff from accessing the Prexmses cover the witidows or lock the deors of the Premises
prior to; durmg or- after the Program . : : .

3, Comp_enmtmn USER agrees to pay FIU the sum of Three thousand and twenty four dollars &
0/100 DoIlars (53024} (‘ Use Fee”) oft or prior 10 July 3, 2018, as follows; _ :

DATE ' - 'SUBT.TAL

POLICE — FIU ON DUTY (3 Officers-18 | $954 00
| HRS@$53HR) _
- FIRE&SAFETY(ZOHOURS@$26!IIR) $520.Qo.' '

FARKING R $s‘00““

Premises Use Agreement — June 2018
City of NM PUAJuly 4% event



FACILITIES: ground crews for initial clean | $750
up and maintenance staff for day of event
Total' " _ $-3024

for the nghts granted under t}_us Agreement, whether the Premxses are actually nsed by USER for the full
fme | R agrees 1o pay the Use Fee in the form of credit card, electronic-fuiids trarisfer
or by check payabie to “Florida: International University.” which: check shoald be sent ‘1o’ the attention of:
Aundrea A. Ramos, Marniager. the Office of the Vice Provosl; Biscayne Bay Camnus HL3 I’I B. 3000 NE 151

Street_. North Miaml, FL 33 18

' USER acknowledgas and agrees” that USER’S fariure te. make any. payments due under this
Agreetiient on the respegtivé due dates shall entitle FIU t& cancel the régervation, to permlt other customers
to use the Premises and to 1mmed1&tely terminate this Agreement; as applicable FIU will calculate finat
charges upon completion of USER’s Program and, fo the extent applicable, will bill the USER for any
additional ‘charges not esvmusly paid. -Any ‘additional payment shall be sibmitted to FIU within five (5)
business days after USER’ receipt of written notification from FIU, Mlsrepresentatlons regarding: Prograrn

detalls may result in adjusﬁhent of the User Fee The User Fee is nonreﬁmdable axcept as othenwse expressly
' ifi

cashler’ s check, USER will not be able to ‘continue with exzstmg resewatlons or make new reservatzons until
_ all amounts owed on returned checks and fines are paid in f&ll :

" 4. General Conditions of Use, USER agrees that USER; lts emplayess,” coutractors “ageits,”
representativés; invitees; and ‘each of its, participants (tdgether the “USER PARTIES”) shall comply with
each of the follnwmg ienns and condltmns durmg use of the Prem1ses

gor eqmpment contamed therem Nos
mcludmg but not hmlted to Aty

service: ammal e ot allowed into: pubhc greas-of any FIU Lice
hialls with frmediate access to outdor areas, Skateboards; skates, rellerblades ; blcycles over-bt ds, and
other recreational equipment must be carried while in the Premises, USER will be liable for the repair
and/or replacement cost of any FIU property, mcludmg, but niot limited to, the Pretnises, whlch isdamaged, -
destroyed or lost, resulting from Program reIated actw:txes

b, Sm okmg All FIU Locations are smoke—free and smokmg and!or use of _any tobacco product
is prohibxted in all areas of all FIU Locations. USER may not smoke traditional or lectrqm - g‘a:ettes
cigats, or pipes (including hookah or vaping) on ahy FFU Location, 1ncludmg inside the Premises. USER
will be charged for the cost of cleaning or eliminating smoke odors or stains in the Preimises. '
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¢. Restoration of Premises Following the Program. USER at its expense shall eleazl-up and

restore the Premises immediately after usage to the same condition provided to USER prior to its use
of the Premises. Costs will be assessed to USER for clean-uip and restoration by FIU if USER’s clean-
up/restoration is not satisfactory in FIU’s sole and absolute discretion, Any properfy that is left in, on, or
around the Premises following the conclusion of the Program shall be deemed abandoned, FIU may ¢lect not
to store same, and any abandoned properly may be drsposed of at the diseretion of FIU B

d. “AS IS” Status of the Premises USER accepfs the Premxscs in “AS IS” condmon

e Ccmghance with Laws, USBR PARTIES shall abide by all applicable federal,; state, and local
laws, rules and regulations, mcludmg, but not limited to, environmental laws, federal and state rules and :
regulations regarding political campaigns and elections (o the extont applicable), and FIU policies,
proceﬁures, sules and regulations, including those refated to parkmg and signage, (collectively, the “Laws")
in performing the Agteement terms, includinig, but not limited to, in its use of the Premises.  USER
undesstands that FIU regulations, policies and/or pmcedures can be ‘viewed on FIU's. website at
hitps://reservespace fin.edw/policies-procedures/. Without fimiting any other provision herein, FIU may canicel
this Agreement af any time if FIU determines, n its sole discretion; that atty actions by any « of the U
PARTIES constltutes a vxolat:on of any- Laws and FlU shall not be subject to any habxhty for sa1d cancellatmn

f. Promotional Activities, USER agrees to perform its promotzonal activities refated to 1ts tise of
the Premises in acgordance with all applicable Laws and FIU requirements, and in the least intrusive manner
s0 as not to disturb, the atmosphere of the campus and ths educational activities therein, Marketmg of the
Program may not beizin until the reservahﬁn is conf‘umed and USER has obtamed all requlred pemnts a.nd '
approvals ' .

g, Permits. ’I‘o the exterit apphcable USER must pmcure at its own: expensc aIl penmts fequlred
in connection with the Program, includinig, but not limited to, permlt{s) required by FIU. USER shall ensure
that all of its contractors, agents, or oth japresentatwes perfarmmg work oft FIU’s Prem:ses are quali
Hicensed, and insured in accordance with #pplicable Laws and FIU' requirements, Upon FIU’ :
CUSTOMER will provnde cop:es of any such pcrmzts hcensas and:’or insurance. .

h. FU Services. FIU shall notbe r65pon31ble for providmcr any semces, eqmpment or any ather
items to USER fcrr its usa of the Premlses unless atherwme &greed to by the parhes in this Agr t If

be detarmmad between USER and FIU as deemad necessary by FIU § in'its sole and absolutc dlscret;on
USER is respcnsnble for the cost of excesswe consumpnan of uttlmcs

i Cog{r_lghted Meaterials. To the extent applicable, USER, for itself and on behalf of the art:st or
promoter of the Program, represents and warrants to FIU that all copyrighted or trademarked | progratiiming
to be presented has been duly licensed or authorized by the owners of all respective intellectual property or
their representatives, USER shall obtain, at its own expense, any licenses, and pay any royalties which
USER may owe. for the sa[e or dxstnbutmn of copynghted or trademarked matenal at. any acthtles
any and all clalms, losses or e::pensas that may arise i ccmnectmn with thls provnsm_n “The FIU 1.ibraries
offer general gurdance on copynght laws, user responmbﬂ:ty and copynght infr ngement onlme at
hitp: /fhbt arv.fit.edi/copyright, without any represenitation or ‘Warranty on the part of FIU s

5. Parlung atthe Premises. FI reserves the rightto provzde and control all pafkmg at ¥IU Locations
required in connection with the Event, FIU may charge a packing fée to Event participants. All parking
revenues and ail parking rights shall belong to FIU. All USER PARTIES must abide by FIU parking rules and
regulations, including those prohibiting parking on the grass or in handicapped spaces withont pmper
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authorization. USER recognizes that any special arahgements made for parking for the Progzam do not
constitute & license or grant any permission to violate parking tles and regulations of FIU.

6 Food. Service. FIU does not provide catermg services or personnél to serve food, bt has
approved caterers for catering services on FIU Locations, USER is required to adhere to FIU’s guidance on
the use of approved vendors as posted at [ittps://shop. fiu.edw/dining/catering/preforred). USER must notify
FIU if it intends to use a cateret, and set-up and break-down times must be scheduled at the time of
reservation. The sérvice of food by USER or USER’S food service prowder, including use of deep frvers
and open flame cooking, if applicable, shall be subject to FIU’s pijor written approval and any
requrrementsfcond:tmns that may be required by FIU. Self-catering may not be allowed on all premises.
For information on food safew, please visit hitp://ehs. fiu. edu!S1teCoIlecnonDocuments/Food Safe pdf.

Nelﬂler USER nor USER’S fooci service. pwvxder may advertzse or dxrecﬂy market catenng semces 01
serve food or beverage for resale to the FIU community. - .

If apphcable, USER sh&ll comply, and shall cause ﬂ:s food service provider to comply, w1th all health and
safefy’ Laws pertammg to the service of food. USER shall also be respons:ble for obtammg, o cauising’ its ..
food service provider to obtain, any and all required governmental documentation for sariig, fholuding, but
1ot limyited to, licensing and penmttmg requirements, to the extent applicable.

. 7. . Aleohol: ’I’he possesswn, semce sale, consumpt:on and distribotion of aIcoheI in any FIU )
Location, mcludlng the Premises; 8 strictly goverried by all appropriate state aind foderal laws, local r.:ounty' .
ordmances, and FIU’s regulation regarding alcoholic beverages. Aleoho! in any FIU 1ocation is. Sllbj¢0t to
FIU’s prior approval in its sole and absolute discretion. USER must disclose the desire to bring alcohol to
thie Premises at the time of reservation (and USER acknowledges that any Program booked less than two
weeks prior to the scheduled date mxght ot fecéive timely appmvai to'brmg alcohol 1o the Premises) and
must file a vahd copy of the gocupational license and lia "hty insurance with T  USER: i;hat ‘has .
received approvﬁl to serve alcoholic beverages i$ fecommiended to use FIU*s food s it I
items and noi-aleoholic bevefages miust be'made avallable tthe time of alcohol ser ]
must end one hour prior to the’ ‘scheduled end of the Program.  Alcoholic beverages ‘may fiot b
Program marketmg, as prizes or awards, Responsitle consumption of alcohol shall be eucouraged and
pubhclty of a Progran may not make reference to the avallablhty of alcohokc beverages Soclal events that_
encourage drinking, drin
are’ strictly proh1b1ted Né mdwzduai urider the Iega] drink . -
possess, serve, sell, Consume or digtribute alcohol ont any FIU Loeation, and no mdw;dua on Any _
Location may serve or otherwise prov:de alcohol, for corsuniption, to individuals under the legal drmkmg
age of 21 years. The foregoing is not an exhaustive list of requirements; please refer to FIU Regulation
2505. regardmg alcohahc beverages at http Ifregu!atlons ﬁu edu far additional terms and ccmdﬁmns, which
are mcorporated as. :f fuliy ét forth herem N S

Program at the sole cOst & f USER

: Security. USER is solely responsible for the secunty ofall property, equipmént, matermls, -
and any athex ‘iterns that it or any USER PARTIES bring orito the Premisés. USER shall also be solely
responsible for the security of all USER PARTIES on the Prethiscs, FIU réserves  the right, due to the nature
or.extent of USER’S actmtres, to require USER to hire off-duty FIU police oﬁicers, at USER’s sole cost
and i expense, to ensure the orderly flow of pede&tn&ns and traffic around the Premises and for public safety.
In the event that USER desires special segurity services or measures, the provisions of snch services of
measures shall be determmed between USER and the FIU Police Depamnent and other FIU officials as
decriied necessary by FIU in its sole and absolute discretion. USER is responsible for the costs of suoh
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special security. USER further agrees to evacuate the Premises prompily upon hearing a fire alarm and/or
upon notice given by FIU in the event FIU deems it necessary for the protection and safety of the public.
Without limiting any other obligation of USER under this Agreement; USER shall, and shall cause the
USER PARTIES to, strictly abide with FIU’s pohcy regarding firearms and dangerous weapons, avaﬂabie
at https://policies fit. edu/files/32.pdf.

. Hazardous Matenaiszctmtzes In no event shall USER use or bring any ha.zardous
materials, as defined by applicable Laws, on the Premises., Auny Program contemplatmg the use of fireworks, |
blank-shots and similar types of pyrotechnic materials, capable of ignition on an FIU Location must be
coordinated with the Department of Environmental Health & Safety, FIU’s Police Department, and a valid
permit issued by the local five department is required. For more guzdam:e on fireworks, se¢ FIU’s policy at
hiin:/fehs.fi.edu/Programs/General%20Safety/Pages/Policies aspx.  USER agrees that there will be no
dangerous ér hazardous activities undertaken in or about the Premises, unlcss otherwxse expresﬂy penmtted in
wntmg by FIU : . .

9, Insurance Check, as appheable

' Prfvate Entity(s): USER shall prowde FIU wath proof uf insurance sufﬂc:ent o cover the uperatlons
and sctivities o b Carried out on the Premises, Throughout thie Use Period, USER shall miairitain, at its
sale expense' he folicwmg rmmmum“ ‘surance coverage (1) commerclal general habzhty msurance w1th -

npensation laWS and employef ] 11ab111ty inistiratice with mmzmum hm1ts of $1 000; OGD 00 eich
acmdenbfdtsease-each employee & pohcy Timit, for its protection and the protectmn of FIU, and, only if
applicable, (iii) liquor liability instrancé with mininiurh limits of $1,600,000,00 psr ocourrence in the svent -
the USER intends to serve and/or sell alechol on the Premises, USER may purchase the required insirance
from FIU at the terms and Tales then in effcct from tl_me to tm’xe The ccrt:ﬁcate shalI md;cate that the pohcy

by FIU shall be fion-¢ ng. “The: certiﬁaate shall confgin a statement fhat the pohcy shail ot be.

allowed to lapse or be' canceled withouit notification to FIU at least thirty (30) days | prior to the effective
. USER shall furnish to PIU proof of coverage 8o lesy than seven, (7) da}’s pnor fothe

commencement of the Use Pemod : - , ‘

USER's commércial general ligbility insararice shall be ne mose restnctwe than that provlded by .
the fatest ocourrence form edition of the standard commermal genetal Izablhty eoverage form (ISC form
CG 00 01) The absefice of 4 demand for any type of insurance certificates or pﬂlic}’ shall riot be constried
as a waiver of the USER’s obli gatmns to earry and maiitain the appropriate ingirances at linits that:are
appropriate to the Tiability exposure assoclafed with- this - Agreemént,. and to etisire -that  ifs
agentsisubcontractors mmaintain appropriate insurance at all times. - USER' shall assume all risk and
responsibility for the actions of its contractors/subcontractors}agen’ssfrepresentatwcs on the Premises. FIU

does not represent that coverage and the limits specified herein will necessarily be adequate to cover USER
Hability. ' : o

Unless previously authorized by FIU, the policies required above shall be lssued on a “first dollar®
basis with nio deductible or self-inisured reterition, In the event any of the policies are subject to a deductible
of self-insured. retention, it is the sole responsibility of the USER to pay such deductible or self-insured
refention. FIU, upon request; reserves the right fo obtain a copy of the policies rcqmred above at any time
puior to, during and af&el the Use Period. :
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Public Entity{s): USER is a self-insured entity with a general and automobile Hability risk
management program, including the administration of general and automobile lisbility claims, setilement
of claims, a loss control program and trust fund pursuant to Florida law: USER agrees to maintain in full
force and effect and throughout the term of the Use Period, at USER s solé cost and expense, the insurance -
program pursuant to Florida law. USER shall provide FIU with procf of self-insurance no less than ﬁve 5)
days prior to the commencement of the Use Period,

To . the ‘extent appllcab]e, - USER shall ensure that its
contmctors!subcontractors!&gentsfrepresenmtwes mainitain, at the
contractorsIsubcontracters!avents[representatwes sole expense, the following minimum insurance
coverage: (i) commercial general liability insarance {on an occurrence form no more restrictive than ISO
CG 00 01) with minimum limits of $1,000,000.00 per occurrence; and (ii) workers compensation insurance
at the statutory limits and employer’s liability of $1,000,000.00 each accident/disease-each employee &
policy limit, for its protectmn and the protection of FIU. The general liability insurance certificate shall
indicate that the policy carries an endorsoment {no more restrictive than CG 20 10) which names the Florida
International University, The State of Florida, The Florida International University Board of Trustees, The
Florida Board of Govemors god ‘theit tespective trustees, ditectors, ofﬁcers, agents and employees as
additional msuleds The contractorsfsubcontractorsfagentsfrepresentatwes policy. shall, be pmrhary and..
shall be issued s a form acceptzble to FIU.- Any insurance carried by FIU shall be nonoontr:b, fing. “Thé
certificate shall contain g statément that the pohcy shall not be allowed o lapse or be canceled without
notification to FIU at least th:rty (30) days prior to the effeotwe date of cancellation. USER shall assune
all risk-and responmbmty for the actions of its- contractorsr'subcontractors/agents/representatwes on the.
Premises. EIU, upon tequest, reserves the nght ta ob’fam a c0py of the pollc-les requuad above at an}r time
prior fo, durmg and after’ the Use Penod - S ‘ _ .

10.. Indemmficanan USER. shall mdemmfy, defend and hold hartniass the State Qf Flonda, the State of
Florida Board of Trustees of the Internal Tprovement Trust Fund Thé Florida International Unw'rsﬁy
Board.of Trustees, The F!onda Board of Gevemors, and their. respeof.we trustees, directors, offic e,r_s, agentsi
employees, confractors, and othef fepresentatives (collectwely “Indernmtees”) from and. agamst any and aff
demands, claimas, causes of action, fines, penalfies, damages (including co uentlal _dama 6s), Iosses ;
(including death), llabtlmes Judgmenta and expenses (including, without limitation, atto
costs at afl tribiinal Ievels) arising directly or. mdtrectly from: (g) theuse or oceupancy of the Pre ' )
or any person claiming under USER; (5} any activity, work, or thing done or penmtted by US! R in the
Premises; (¢} any acts, omissions, or negligence of USER or any person olaiming under USER of “and/or aity
* ofthe other USER PARTIES or any such person; () any breach, violation, of nonperfonnance by USER or
any- persan c}armmg under USER or the USER PARTIES or any such person, of any ferm, coverxarrt, or
provision of this Agre:ement orany law, ordmance, of govemment&l requirement of any ‘Kind; (@ any m_;ury or
damiags to the pefson, property, or business of USER, the USER PARTIES, and/or any othef person entering
upon the Premises under the express or. zmplxed invitation of USER, and/or 69 any, olanns losses, or expenses
that anse mn connecttmn with the cancellatlon of‘ the Prcngram due to forge majeute vents or otherw:se j

Not!ung in this Agreement shall be deerned to aﬁ'ect the rights, pnvﬂeges, and immunities of Indemmtees as
are provided for by law. Nothing in this Agreement shall be construed as a waiver of sovereign immunity
beyond that provzded in Florida Statutes §768.28.

USER expressly weives any-and al} claims of whatever nature, for any and aIl loss or damage sustained, for any
causg whatever, prior, during or subsequent to the Use Period, by reason of ary defect, deficiency, failure or
impairment of the Premises, including, but not limited to, the water supply system, air conditioning system,
heating system, wires leading to or inside the Premises, gas, eleetric or telephone systems, ot from any source
whatsoever. FIU is not liable or responsible for any financial loss incurred by the USER due to unforessen,
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extsnuatmg or reasonably uncontrollable events, which cause failure of any or all of the facilities to operate or
function prior, during or subsequent to the Use Period. This Section shall survive the termmatmn of this
Agreement.

11. Default. If either party fails to comply with any material term or condition of this Agreement
and/or faﬂs to perform any of its oblxgatmns hereunder, then that party shall be in default. Upon the
occurrence of a default hereunder which is nof dured within seven (7) days after receipt of notice of default
either in writing or via e-mail, the non-defauléing patiy, in addition to all remedies available to it by law,
may lmmemately, upon notice 1o the defaulting party in writing or via e-mail, terminate this Agreement, If
USER is the defaulting paity, ali deposits, paymeénts, advances, or other compensation p&id by the USER
to FIU shall be forfeited and become the propeity of FIU. Notwithstanding any provision herein to the
contrary, USER s failure to make any payments due under this Agreemert by the respectlve due dates shall
be consuiered a material breach entitling FIU to lmmedlatc]y terminate this Agreement in its dlscrehon,
without any notice or opportunity to cure said default. In no event shall FIU be liable to USER. for any
consequsnnal incidental, special and/or indirect damages or losses (in contract or tort), mclud‘mg, but not -
limited to, any lost revenues or savmgs in connection with this Agreement andfor ay. breach andior default
by FIU hereunder B L o : .

_12. Termination. - FIU shall have the tight to terminate this Agreement for any reason whatsoever, in
FIU’s sole and absolute discretton, upori providing 1 USER with prior written notice (and FIUwill endeavor
to provide thlrty (30} days prior written riotice of teimination). Tn the event of such termination, provided
that USER:is not in default hereunder as set forth in Section 11 above, FIU shall reimburse USER. for any
payments prewously paid by USER 1o FIU. Addttlonally, this Agreement fnay be umla’fera]ly canceled by
FIU for refusal by USER to allow pubhc access to all documents, papers, letters or other materials swbject
to the provisions of Chapter 119, Florida Statutes, and made or received by USER in conjunction with this
Agresment. Without limiting the foregoi ing; igie _SER w;llfully and/of repeatedly breaches 1 )
conditions of this Agreement, in addftion to FIU's rights undér Sections 11 and 12 of this Agree:ﬁent, FIU
reserves the right in its sole and absolute discretion to cancel any other existing reservations and to deny
subseqiient reservation requests: FIU shall have no Liability to USER for any such cancellation or
térmiiniation of the Agreement or otherwise. USER shall have the nght to terminate this Agre ement upon
(i) providing FIU with ‘prior Written notice at Jeast tWentynfour (24) hours prior 16 the. first day of the Use"
Period; and (i) payment to FIU of a cancellation fee in the amount of $1,000 (whxch cancellatmn fee shall
be tendered with the canceltation notice). o '

13. ADA/Nep-Discrimination. USER understands that FIU, in providing the Premises, does not act
as the presenter or promoterof the ngram USER shall be solely rcsponszble for ensuring { that any’ ‘special
assistive or .other. accommudatmns are provided for its disabled guests, invitees and employees of the
Program such as the pmvmon of interpreters, attendants, and the like. In no event shall FIU be requtred
to incur any ¢osts or expeiises needed to adapt the Premmes for the inténded use of the Program 4
agrees 1o, mdemnrfy and hold FIU harmless from and against any and al] habzhty, ﬁnes, suits; ¢la
demanids aiid actions; costs ‘attotneys' fees and expenses of any kind or tiature whatsoever for any damatres
incurred, whether econonnc; pumhve, cumpensatory or otherwise which may arise in gonmection with (1)
USER's failure to reasonably accommodate any disabled individual who is guest, invitee, or employee at
its Program on the Premises and from and against any orders, judgments or decrees which fifay be eritered
pursuant thereto and/or (if) USER changing the layout of the Premises, which layout as provided by FIU is
in compliance with federal, state and local laws regarding the needs of people with disabilities, and not
restoring said compliant Iayout to the same condition after termination of the Event. Further, USER
represents and warrants to FIU that USER does not and will not engage in discriminatory practices and that
thete shall be no discrimination in connection with USER’s use of the Premises or présentation of the
Program on account of race, coler, sex, religion, age, handi cap or marital status. USER furthier covenants
that no individual shall, soEely by reason of his/her race, color, sex, religion, age, handicap, sexual
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orientation, marital status or natiopal origin, be exchided from pmﬁcxpatlon in, be denied services, or be
subject fo discrimination in connection with the use of the Premises under this-Agreement. ‘

14 Mlsee}laneous

a, No Asaggment Nelther party may asmgn this Agreement without the prior written consent of
the other party, ‘which may be w1t11he1d by the othier party inits sole discretlen '

. b Bmdmg Effeet ThlS Agreement shall be bmdmg upon and i inure to the beneﬁt of the part;es
hereto.

c. everabﬂtgz If any prOVISlOIl or appheatten thereto 0 any eireumstance is held to be invalid or
unenforceable, such prowsaon shall be meffectwe and the remamder of this Agxeement shali rernam valid
and enforceable, _ -

d Goveining LawN eflite, Thzs Agreement is governed by the laws of State of F ionda Exeluswe
jurisdiction and venue of any actions arising out of this Agreement shall be in Miami-Dade Counity, Florida. -

. ¢ Wiliver. The ‘waiver by either party of a breach or aviolation of any provision of this Agreement _
shall net eperate asor be eonstmed to be a waiver of' atly subsequent breech thereof e

f Survzval Any- pIOV1$IOII of this Agreement pmwdmg for perfonnance by elther party afcer :
termmatmn of ﬂ'ns Agreement shall survwe such tennmat:en and centmue tobe effeetwe and enforeeeble _

g, Entire Aggeement/Amendments This Agreement eonstltu'éee the, entire agreement between the
parties related 1o the subjéct matter hereof and supersedes any prior understandmgs Th1s Agreement may
be amende& only by wrltten amendments duly executed by 1 the pa.rties . L

h. Counter' arts;‘Faemmﬂe & Eleetreme Sigiature, Th;s Agreement may. be executed in multlple
counterparts each of which shall be déeined an original, but all of which; together; shall conjtitute but one
and the same mstrument To the extent pe ible under Florida law, a facsimile/electronic {6 g:sentasa
PDF attached to an email) signatire shall bé deemned to censhtute an ongmal si gnature fer the purposes ef'
this Agresment.

- i, Foice Ma;eure FIU does not guarantee the umﬂtermpted use. of - facilities (inchuding the
?remlses} in the event that the use of facilities is suspended or delayed by reason- ‘of fire, storm, éxplosion,
strike, lockout, Jabor dispute, casialty; accident, lack or failure of sontces of supply or labor; mterruptien -
of utilitics, fuel supply, aots of God or of the public enemy, hurricané ot natural disaster, hufricane warning
or hurricane watch issued by the US National Weather Service, fropical storm watch or tmplcal storm
warning risstied by the US Natxenel Servics, rots, jnitetferences by civilor il itary authorities in eemphance '
with the laws of the United States of Anmierica or the laws; orders, rules anid regulatlens of any: gevemmental _
auﬂmnty, or by reason of any other cause beyond FIU's control, or for emergency inspectior, cleaning,
repairs, rep!acements al ’seraﬁons or renewals Wh:ch are in FIU ’e reasonable _}udgment necessary to bé

made.

Taxes. USER acknowledges sole respenmbllity for the payment of ail apphcab]e federal state, 3
and leeaf taxes and fees of whatever nature that are assec:ated with the use of the Premises :

k. Third Party Beneﬂc;ane Except as specifically set forth herein, fhis Agreement does siot and
is riot mtended fo cofifer any ‘rights or femedies upon any person other than FIU and USER.
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). Employmentor Use of FIU Students in connection with Proposed Use of Premises. USER must
obtain FIU’s written approval prior to using or employing any FIU student in connecnon wﬁh USER’s use
of the Premises, if applicable. '

m FIU. LogofMarks Th:s Agleement does not confer upcm USER any nghts to use the name,
logos, marks and/or likeness of FIU. USER must obtain FIU’s written permission prior to using thet name,
logos, marks anid/or likensss of FIU from the Pivision of Externsl Relations: For more mfonnatlon on the
use of FIU's logo/marks, refer to  http:/fwwnw.fin edn/brand,

‘1. No Jomt Venture USER aclmuwledges and agrees that FIU’S sole role in thlS matter is to
authorize USER touse FIU?s Premises forthe purposes provided herein, This is nota joint venture between
FIU and USER. USER shall be solely responsible for conducting its Program provided for hersin and for
snperwsmg the USER PARTIES

o. Independent. Contractor USER is an mdependent contractor, and netther USER nior USER’s
employees, contractors, agents,.or othier representatives shall be considered FTU emplayees contractors,
agents or rcprcsentatwes

p. Authonzatmn Each of the pames represents and Waxrants that (1) the persons cxecutmg this
Agreement are duly authorized by their respective entities to execute a binding agréetiént; and (2) this
Agreement is the Vahd and binding agreement of such party, enforceable n accmdance with 1ts terms.

g. COIIﬂlCt of Interest USER represents that 1t has no. emp!oyee who has or whose w}atwe has,’
a re]atlonshtp with FIU, in a raanner that will violate the Code of Ethics for Public Off' cers and Employess,
including, but not limited to, Florida Statuts, Sections 112.313(3) and (7) and Flonda Statute, Section
112.3 185(6), thereof by rcason ‘of USER entenncr mte this Agreement S

r. Radon Gas Dlsclosure Per Florida Stamte 404 ﬂSG{S} RADON Gas Radon isa naturally
occurTing radmactwe gas that, when it has accumutated in & building in sufficient quanﬂtles, may present
health risks to persons who ‘ate exposed o it over time, Levels of radon that exceed federal and state
guidelinés have been found in buildings in Florida. Additional mformat]on regardmg radon and radon
testmg may be obtamed fmm },aour county heaith department L

8. Avaﬂabzlz;y of. Fund FIt’s perf’onnance and obhgatlon to pay under th:s Agreement to the
extent apphcable, is contmgent upon an annizl appropnatlon by the Florida Legrslature

3 Nouce Whenever this Agresment reqmrcs or penmts any rGtice by one party to the other,
such notice shisll be written and sent to the addresses set forth in the opening paragraph by any of the
followmg means: (a) commercial overnight or next husmeSs day guaranteed coufier “service, (b)_
certified ‘United States Mail, tetum recmptrequested {e) hand delivety, or (d) via email transmrssmn'
with confirmed receipt. Notice shall be deemed given upon receipt or refusal of delivery of said notice. A
notice given by an attorney representmg the party to this Agreerient shull be-deemied to be given by such

paity. Notices (and reservation estimates and receipts) shall be desmed received upon defivery by
commitrcial overnight or coutisr sérvice or hand delivery, refusal of delivery, 5 business days after being
dep051ted in the Unfted: States mail, return. receipt requested or confirmation  of receipt of an email
transmission, as apphcable Alb notxces to USER shall be acidressed to the attention of the City Manager

and the City Attorney

15 {CHECK IF APPLICABLE OR IF NOT ENTER N!A NA ] Addltmnal Requirements
for Mingr Participants. As a condition of having the Program at FIU and using the Premises, USER agrees
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to comply with the following additional requirements as it relates to the minor participants {ie., those who are
under the age of 18 years) under its supervision while on the Premises: '

a.  Criminal Background Checks Requirement. USER agrees that it will ensure that a Level I1
criminal background check pussuant to Florida Statutes, Section 435.04, has been conducted for alt of its
employees, agents, representatives, and/or volunteers who will be inieracting or may interact with the minor
childeen. USER fusther agrees that it will riot allow anyone convicted of a sexual offense to be employed or
volunteer in any capacity for this Program. USER represents and warrants that all the USER’s employees,
agents, representatives, and/or volunteers involved in the Program have undergone the requisife screenings
described in this patagraph or will be screened prior to the start of the Program and USER indemnifies and
holds FIU harmless from and against any and all claims, Tosses or expenses that miay arise in connection with
the forégoing. : = L A

b, Medical Insurance, USER agrees to obtain proof of valid and cusrent medical insurance
coverage on hehalfof every minor participant prior to the start of the Program. USER represents and warrants

that it will obtain such msurance required coverage prior to the start of the Program.

- ¢. Medical Authorization. USER agrees to obtain & signed Medical Authorization in a form the
satie or substanitially the same as the Addendum aitached hereto and nade a patt hereof, on behalf of every

mminor participanit, TISER represents and warrants that it has or will obtain a signed Medical Authorization on.
behalf of each minor participaat before the start of the Program. “USER agrees to provide FIU with fully
exeeuted Medical Authorization forms within a reasonable time when requested by FIU. USER indemnifies
FIU asd agrées to be responsible for any costs that FIU may incur for medical treatment sustained during the

Program if USER fails to obtain 2 valid Medical Authorization form.

d. Release, Waiver of Liability-and Assumption 6f Risk Forms for Miner Participants. USER
agreesto obtain fully executed Release, Waiver of Liability and Assumpition of Risk forms releasing FIU from
all lability related o minors participating in the Programn. The Release, Waiver of Liability and Assumption
of Risk form for parents to sign oit behalf of minors participating in‘the Program is attached hereto and made a
part hereof &S an Addendum to this Agreement. Thé Release, Waiver of Liability and Assumption of Risk
forin for frinors tnust be fully executéd by their lawful parent(s)Yguardian(s). USER represents and warrants-
that it has or will obtain all required Release, Waiver.of Liability and Assumption of Risk forms fot. miinor
participants prior to the start of the Program. USER indemnifies FIU for its failure to obtain the required forms
against any resulting claims, damages, and attorney's fees. R

¢ Safety & Security Procedures. USER warrants and represents that it has an emergency/erisis
response plan appropriate for the Program’s operations, that the USER has procedurés in place for
addressing the safety and secusity of the Program participants (in general and as required of the speoifics .
of its Program), and that the USER will enisuro that the Program staffivolunteers adhere to the foregoing

procedures, including, but not limited to, the following (which does not constitute an exhaustive list):

i, Having activities plannsd for Program participants be age and developmentalty appropriate;
fi. Ifthe Program is a sport canip of any type, clinic, and/or fouthament, obtaining the prior written
approval fref the FIU Direttor of the Athletics Compliance Office (ACO).. In order to obtain
approval from the ACO; the USER agrees to meet the following conditions: = .
2. AnACO Program Brochure Form must be submitted to anid approved by the ACO

prior to any Program brochure being printed and/or distributed; b
b. An ACO Program Advertisement Approval Form must be submitted to and

approved by the ACO prior fo any advertisement of the Program; and - -
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i,

.1y,

vii,

viii.

i,

xii,
*ii.

Xiv.

AV,
XVi.

xvit.

xviil,

e An ACO Athletics Compliance Audit must be completed for each Program and
must be submltted to the ACO no later than-ten (1 0) business days after completmn
of the Program. -

-Ensuring that-the Program partlclpants wﬂl not be expnsed to any hazardous matenals 01'.
conditions; . - . T
Having protocols: to avmd ot te address any potannai faod ailergy zssues,

: Prov:dmg reasoriable. medical ‘care and: attention appropriate to- the ages of the ngram"
.« participants; the physmal_actmty in- which, the Program participants are engaged -and the -
- -physical environment in which the activity ocours (6.8, addressing | heat strokes, conoussmns),
vi.

H&vmg & plan for transporting mjured Program pa.l'tlclpants 1o, the nearest hosplta! or- other .
appropriate medical facility in the event of a tedical emergency; | - )
Having the appropriate number of staff/veiunteers to Program pamctpant ram to ensure the .
sarety of the Program parﬁmpants based on the Program requirements {see the Ametican Camp
Association for suggested staff-to-minor participait ratios: http://www.ac¢acamps.org/resouree-
hbmwhccxecImuon-standards/aca-standﬁrds—relate-staff'—scleemnmsuuerv;smn«ttam ma)
Ensuring that, at no time during the Progtam, will the USER permit the staff/volunteers to be
alone with a single Program participant where the stafffvolunteers cannot be observed by
others;

Ensuring that Program patticipants will not be left umsupervised, :ncludmg during the time of
drop off or pick up for the Program;

Ensuring that, under no circumstances, will the stafffvolunteers release Program participants to
anyone other than the authorized parent guarchan or other adult authorized by the parent or
guardlan,

Ensuting that the staffivolunteers shafl not zbuse or mistreat Program participants in any way,
including, but not limited to, physical abuse (e.g.. stiiking, spanking, shaking, slapping); verbal
abuse (e.g., humiliating, degrading, threatening); sexual abuse (e.g., touching or speaking
mappropnately or showing Program participants inappropriate materials); mental abuse (e.g.,
shaming, withholding kmdness, being cruel, bcl:ttlmg} and/or neglect (e.g., withholding food
water, or basic care);

Having a process and procedure to deal with potential bullying and hazing issues;

Ensuring that the staffivolunteers engage only in appropriate touching necessary for the
Program activities and relative to the Program pamczpants’ ages;

Ensuring that the staff/volunteers have appropriate prctocols in place for bathioom usage (e.g.,
making sure that a restroom is not occupied by suspicious or unknown individuals before
allowing Program participants to use the facilities; with respect to younger Program
participants, sending Program participants in threes and, whenever possible, with at least two
stafffvolunteers of the same gender);

Having an evacuation plan in the event of an emergeacy, such as inclement weather, fire, etc.;

- Ensuring that all dive, boat and/or ottier water sport-related activities that take place in the

ocean and/or other large bodies of water are reviewed, approved and suparvised by the FIU
Bive and Boat Safety Team;

Refraining from faking photographs and/or videos of the Program participants {mcludmg
through the use of cell phones) and/or from posting any photographs and/or videos on social
media without prior written approval from the Program participant’s lawful parent/guardian;
and

Ensuring that the staf}?volunteers adhere to the Florida mandatory child abuse reporting
requirements as set forth in Florida Statutes Section 39.201 and are familiar with the definitions
of abuse as set forth in Florida Statutes.

16. [CHECK IF APPLICABLE OR IF NOT, ENTER N/A] N/A Additional Rules and
Regulations. In addition to USER’s obligations and covenants set forth herem, in the use of the Premises,
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USER, its eimployees, contractors, agents, representatives, invitees and each of its participants shall abide
by the rules and regulations attached hereto and made 2 hereof as an Addendum to this Agreement (the
“Additional Rules & Regulations”). USER acknowledges that FIU shall have the right to modify, add to,
and amend the Additional Rules & Reépulations and USER its employees, contractors, ageits,
representatives, invitees, and each of ifs participants agree to comply and abide by any and all such
modifications, addttmns, and amendments. USER. understand and acknow]edges that this Agreement
conveys the right to se the Premises solely on the terms outlined in this Agresment and in the Additional
Rules & Regulations, to the éxtent apphicable. In‘the event ofa conflict between the terms ofthis Agleement
and ¢he Additional Rules & Regulatxons, this Agreement ghall govern, NOTE: For Premises under the
control of ¥IU Housing, the Hausmg Addendiims hall bé consulered for purposas herem, the_
Addltmnal Rules & Regulatmns as rt re!ates to FIU Hausmg :

[SIGNATURE PAGE FOLLOWS] - -
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ISIGNATURE PAGE TQ PKEMSES USE AGREEMENT BETWEEN CITY OV NORTH MI4MI
AND THE FLQREDA INTERNATI GNAL ILNIIERSITY BOARD OF TRUSTEES]

_ The partizs execute this Agreement as of ﬂle date wutteu below each signature block and each
party executing this Agreement warrants and represents that it is authorized by its respective entity to execute

a binding Agreement.
USER:

CITY OF NORTH MIAMI

By
Lany;ivl ﬁqﬁ’g,\;ir"em
City M ger

Michael A. Efienne, Esq.
City Clerk

APPROVED AS TO FORM:

Jeff BH. Cazeau, Esq.
- City Attorney
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EI:

THE FLORIDA INTERNATIONAL
UNIVERSITY BOARD OF TRUSTEES -

By

Kenneﬂl A, Jessell
CFO & Semor Vlce Pres:dent

_//71 -

" Andrea A. Ramos
Manager -
Office of the Vice Provost

Date:%‘fﬁ@ / ¥

Approved as to form and legal sufficiency:
FIU Office of the General Counsel

By:

Wendy Vai'gas -
Associate General Counsel

Date:




'i _ E}ﬂ{[BIT “A”_TO_ PREMISES USE AGREEMENT

COS’I‘ SIﬂiMARY

POLICE~FIU ON DUTY (3 Officers-18 I—RS@$53IHR) o ' $954.00
FIRE & SAFETY (20 HOURS @ $26/HR) S  $520.00
PARKING $800.00

FACILITIES

Ground crews for 1mt1a1 clean up and mamtenance staff for day of event $750 0
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