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776 N.E. 125 Street, North Miami, Florida 33161

To:

From:

Date:

RE:

District:

The Honorable Mayor and City Council %/\_/

Tanya S. Wilson, AICP, Planning, Zoning and Development Director
August 25, 2020

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF NORTH MIAMI, FLORIDA, APPROVING AN
APPLICATION FOR A CONDITIONAL USE PERMIT, IN
SUBSTANTIALLY THE ATTACHED FORM, ALLOCATING ONE (1)
RESIDENTIAL UNIT FROM THE PRIMARY POOL OF TWO
THOUSAND TWO HUNDRED FIFTY-EIGHT (2,258) REMAINING
FLOATING RESIDENTIAL UNITS, RESERVED FOR USE WITHIN
THE NEIGHBORHOOD REDEVELOPMENT OVERLAY (NRO)
DISTRICT, FOR A PROPOSED MIXED-INCOME SENIOR
APARTMENT DEVELOPMENT ON THE .13-ACRE REAL
PROPERTY, LOCATED AT 1046 NE 128TH STREET AND
SPECIFICALLY IDENTIFIED WITH MIAMI-DADE COUNTY FOLIO
NUMBER: 06-2229-036-0220, IN ACCORDANCE WITH ARTICLE
4, DIVISION 2 SECTION 4-205(B),ARTICLE 4, DIVISION 3,
SECTION 4-305, AND ARTICLE 3, DIVISION 4, SECTIONS 3-402
THROUGH 3407 OF THE CITY OF NORTH MIAMI CODE OF
ORDINANCES, CHAPTER 29, ENTITLED “LAND DEVELOPMENT
REGULATIONS”; PROVIDING FOR AN EFFECTIVE DATE AND
FOR ALL OTHER PURPOSES.

2 — Councilwoman Carol Keys, Esq.

RECOMMENDATION

Staff is requesting that the Mayor and City Council approve, pursuant to Article 3, Division
4, Section 4-305 of the City’s Land Development Regulations (LDRs), the Conditional

Use Permit (CUP) request by passage of the attached resolution.
BACKGROUND

Planning Commission Recommendation: At a regularly scheduled virtual public
hearing heid on August 4, 2020, under item 07-20, the Planning Commission considered
the proposed request. In attendance were Chair Charles Ernst, Commissioner Howard

Tonkin, Commissioner Michael McDearmaid, Commissioner Melton Goodwin,
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Commissioner Bernadette Pierre, and outside Legal Counsel Gary M. Held, Esq., for
the Planning Commission; Debbie Love, AICP, City Planner, Jennifer L. Warren,
Deputy City Attorney, and Marline Monestime, Board Secretary, for the City
administration. City staff presented the item to the Planning Commission in the form of a
PowerPoint presentation. After staff presentation, the Applicant made a presentation.
The Planning Commission discussed the item; Commissioner Tonkin stated that he
believed all new development should be elevated with parking on the lower level and the
landscaping materials should be comprised of only 100% native (not just Florida
Friendly).

After the Planning Commission discussion, Commissioner McDearmaid made the motion
for approval to the Mayor and Council, seconded by Commissioner Goodwin. The item
passed with a vote of 5-0.

Applicant’s Request: REVA Development Corporation (the “Applicant”) seeks to build a
5-unit development and is hereby requesting allocation of one (1) floating residential unit
from the Neighborhood Redevelopment Overlay (NRO) Primary pool to build a two-story,
5-unit “green” affordable elderly rental housing apartment building with five (5) parking
spaces. Apartment occupancy will be deed-restricted to persons 55 years and older. (See
Attachment 3)

In their Letter of Intent (LOI), the applicant seeks one (1) bonus dwelling unit and indicates
the plan to incorporate the following items into their project design to achieve the bonus
density requirements of Article 5-802 and Article 5-803 of the LDRs:

1. Turf Block driveway and permeable hardscape materials.

2. Programmable thermostats and energy star appliances in each unit.

3. “Water Sense” certified dual flush toilets in all bathrooms.

4. Eco-friendly flooring in all units.

5. High efficiency HVAC with SEER of at least 16.

6. Energy efficient windows in each unit.

7. Daylight sensors and motion detectors on all lighting attached to the building.
8. 100% native/Florida Friendly vegetation

9. Hurricane impact windows and doors

10.LED lighting throughout

As the recipient of HOME Investment Partnership Program funds from the U.S.
Department of Housing and Urban Development (HUD) the City is required to set aside
a minimum of fifteen (15) percent of its total HOME allocation for investment in housing
developed, sponsored, or owned by Community Housing Development Organizations
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(CHDOs). On July 8, 2014 and July 14, 2015, the Mayor and Council adopted Resolutions
2014-R-59 and 2015-R-75 approving the FY2014-2015 and FY2015-16 HOME
Investment Partnership Program Action Plan and allocating 15% ($62,045) of the total
award to CHDO activity. In an effort to further support the City’s affordable housing
initiatives, the Community Planning and Development Department applied for and
received funding from TD Bank from their 2015 “Housing for Everyone Competition” grant
Program. North Miami’s proposal received an award for one hundred thousand Dollars
($200,000.00) to help redevelop a city-owned site located at 1046 NE 128th Street.

As endorsed by Resolution 2015-R-132 adopted on December 8, 2015, the purpose of
the grant was to construct a 5-unit, energy-efficient “green affordable housing” complex
for elderly residents 55 years and older. The idea is to create a model development with
funds leveraged from city owned land, federal HOME funds, private financing, and the
North Miami Community Redevelopment Agency (CRA) and TD bank grant funds to
create quality housing in the City’s downtown that is both affordable and sustainable.
Subsequently, the City selected REVA Development Corporation to complete the 5-unit
project. The City has conveyed the property to REVA as a condition of development.
(See Attachment 6)

Figure 1 - Aerial Photo of the Subject Site
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The subject site is .13 acres (or 5,663 square feet) and is currently vacant. As shown on
the Adopted 2036 Future Land Use Map (FLUM), the property is designated High Density
Residential (110 feet in height) and zoned R-6, Residential Use on the City’s Official
Zoning Map, which allows a maximum density of 25 dwelling units per acre (du/acre). As
such, the Applicant may construct four (4) dwelling units as-of-right. The subject property
is also located within the Neighborhood Redevelopment Overlay (NRO) district, which
provides for up to 90 du/acre and 90’ in height. Objective 1.17 of the Future Land Use
Element (FLUE) of the City’s Comprehensive Plan, states that the NRO “...be designated
as the City’s urban service area, and the City shall direct growth into the Overlay area in
a manner that will achieve the redevelopment, economic development, variety of housing
choices, and multi-modal transportation objectives and policies of the Comprehensive
Plan.”

In order to better promote the redevelopment of the overlay area, Policy 1.15.1 of the
FLUE provides a primary pool of 2,500 residential units for use within the NRO (“Primary
Pool”); at the time of this request, there are 2,258 floating units available. Pursuant to
Article 4, Division 2, Section 4-205 and Article 4, Division 4, Section 4-305 of the City
LDRs, the allocation of floating residential units is subject to a conditional use permit
(CUP) application approval by the City Council and site plan approval by the Development
Review Committee (DRC).

Analysis: In reviewing the Applicant’'s CUP request for the subject property, staff took
into consideration the extent to which the request complies with the provisions of Article
3, Division 4, Section 3-405 of the City’s Land Development Regulations (LDRs) that
establishes criteria for the approval of the CUP application. Upon further analysis, staff
finds the CUP application complies with all such applicable standards, as demonstrated
below:

1. The application is consistent with the comprehensive land use plan:
As outlined below, staff finds the Applicant’s request will advance many of the

goals, objectives and policies (GOPs) contained in the City’s Comprehensive
Plan.

Future Land Use Element (FLUE) GOPs: The development proposed through
this CUP application is consistent with Policy 1.2.9 that states that City will
encourage a range of housing options. This proposed development will provide
much-needed affordable apartment units available to those aged 55 and over;
and it is consistent with Objective 1.12 in that it will direct growth into the NRO
district in a manner that achieves economic development and provides housing
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choice. The request will also implement Policy 1.15.1, by allocating floating
residential units from the City’s designated pool of bonus units to areas such as
the subject property, promoting thereby development efforts within the NRO.

Housing Element GOPs: According to the City of North Miami 2015-2019
Consolidated Plan prepared for the United States Housing and Urban

Development (HUD), the City has an aging housing supply, which means that
many of the units are likely to need improvement and may contain lead-based
paint. The Consolidated Plan also suggests that these older housing units may
not be suitable to serve persons with disabilities. This CUP application will help
provide a greater supply of new housing units meeting the standards of modern
living within the NRO, in furtherance of Objective 3B.A of the Housing Element
of the City Comprehensive Plan. This Objective requires that the City facilitate
a range of housing options by providing the appropriate densities, intensities,
height, type, and size that encourage the creation of new housing units,
especially in the NRO.

Policy 3A.6.4: The City should continue to facilitate in-house processing of
proposed developments intended for persons with special housing needs such
as the elderly and disabled persons.

The proposed development includes apartments for those over 55 years old
with a range of incomes.

Goal 3B: To provide adequate housing and affordable housing opportunities for
the existing population and anticipated population growth.

The current stock of elderly/senior housing is scarce. According to Florida
Housing Data Clearinghouse (2018), there are 2,634 rental units within the City
of North Miami occupied by senior households; of those, more than 1,923
senior households (73 percent) are housing cost burdened, which is defined
as households paying between 30 percent to 50 percent of income-to-housing
cost. Moreover, 1,133 senior households (43 percent) are severely housing
cost burdened, which represents more than 50 percent of income going toward
housing cost.

The “City of North Miami CRA Workforce and Housing Needs Assessment’,
prepared by FIU’s Metropolitan Center, notes that Census Tract 2.19, in which
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this proposed development is located, has the lowest household income; the
highest overall poverty rate (44.6%) in the City; and, as shown in the table
below, the highest rate of cost burdened and severely cost burdened owners
and renters (78.0 percent cost-burdened owners/46.9 percent “severely” cost-
burdened renters).

TABLE 2 1: COST-BURDENED OWNERS AND RENTERS BY CITy OF NORTH Miami CRA CENsus TRACTs, 2016

Cost-Burdened Owners Cost-Burdened Renters Severely Cost-Burdened Renters

Census Census Census

Tract Percent Ranking Tract Percent Ranking Tract Percent Ranking
2.19 78.0% 1 4.10 77.4% T 2.19 46.9% T
2.0? 75.0% 2 2.09 77 A% 2 2.0? 45.0% 2

2.18 71.7% 3 4.05 77 4% 3 3.06 44.9% 3

4.10 63.1% 4 3.06 75.6% 4 2.20 37.9% 4

2.20 60.3% 5 2.19 75.2% 5 4.05 37.7% 5 .
1.09 58.8% & 2.18 42.3% ) 217 35.4% &

3.07 58.6% 7 2.20 62.2% 7 4.10 35.3% 7

1.24 56.5% 8 217 &8.4% =] 1.24 35.0% 8

4.05 51.7% ? 1.24 &7 3% ? 1.0? 33.8% ?

2.17 50.6% 10 1.02 &7.2% 10 3.07 20.9% 10
3.06 43.3% 11 3.07 58.9% 11 2.18 19.6% 11

Source: City of North Miami CRA Workforce and Housing Needs Assessment, pg. 29.

As such, the proposed development will help accommodate the need for new
affordably priced residential units for seniors consistent with Objective 3B.

Policy 3B.2.6: The City recognizes the need for affordable housing and as such
shall continue to expand options toward meeting the needs of the very low, low
and moderate-income population by developing, on an ongoing basis, model
programs for providing safe, decent and adequate affordable housing in the City.

The proposed development is consistent with Policy 3B.2.6 by providing
affordable housing for senior households at varying range of incomes.

Policy 3B.4.3: In the redevelopment process, the City shall require developers
of both market rate and affordable housing to utilize principles of sustainable
design by implementing environmentally friendly and green building design
standards as further defined in the LDRs.

The proposed development, which provides affordable senior housing, intends
to utilize principles of sustainable design by incorporating environmentally
friendly and green building design standards into the project as further defined
of the LDRs.
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Economic Element GOPs: The residential development contemplated through
this request is consistent with the goals, objectives and policies of the Economic
Element of the City’s Comprehensive Plan, particularly Goal 9 and Policies 9.8.1
and 9.8.9. First, it will help improve the economic viability and the fiscal strength
of the City through a mix of recurring and non-recurring positive fiscal impacts,
including, but not limited to, total construction full time equivalent (FTE)
employment, and short-term construction expenditures.

Concurrency:

Water and Sewer Capacity: Using the utility demand letter prepared by URBN
Design Inc. provided by the Applicant, the City’s Public Works Department
(PWD) conducted a concurrency review of the proposed development. PWD
determined that the proposed development meets all applicable Level of Service
standards for an initial development order, as specified in the adopted 2015
Comprehensive Plan for potable water supply, and wastewater disposal.

Water Supply: Based on its location, the subject property is within a feasible
distance for connection to public water. As such, PWD requires that any
development on the site connect to public water. The Applicant shall be
responsible for all off-site improvements necessary to connect to the nearest
water main, as may be required to meet fire flow demands.

Wastewater Disposal: The subject property is within the City’s sewer service
area with gravity sewer main adjacent to the property. The Applicant shall be
responsible for all off-site improvement necessary to maintain connection to the
City’s gravity sewer system.

Stormwater Management: All stormwater shall be retained on-site utilizing
properly designed seepage or infiltration drainage structures. Drainage shall be
provided for the 5-year storm event with full on-site retention of the 25-year/3-
day storm. Pollution Control devices shall be required at all drainage inlet
structures. Additionally, a Standard General Environmental Resource Permit
from Miami-Dade County Department of Regulatory and Economic Resources
(RER) shall be required for the construction and operation of the required
surface-water management system. Site grading and development shall comply
with the County and Federal flood criteria requirements.
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2. The application is in compliance with the district regulations applicable to
the proposed development, including the bonus provisions in section 4-
305, if applicable;

The subject property is zoned R-6, Residential Use and is also located within
the Neighborhood Redevelopment Overlay (NRO) district, which allows up to 90
du/acre. Pursuant to Article 4, Division 3, Section 4-305 of the LDRs, properties
located within the NRO district, “...shall be subject to the development standards
of the underlying zoning district, except to the extent that any provision of the
NRO district conflicts with the provisions of the underlying zoning district, and in
such event, the provisions of the NRO district shall control.”

The conditional use permit is the mechanism by which residential density and
new non-residential intensity is allocated within the NRO.

3. The application is consistent with the applicable development standards
in these LDRs;

Due to the small size of the lot (.13 acre), the ability to develop the required 5-
unit apartment complex, including the required parking is challenging.
Conceptual plans submitted with this application show that the proposed
development will comply with applicable development standards set forth in the

LDRs with the exception of setbacks. Section 3-405(B), “Standards for approval
of conditional uses” allows, “...flexibility in the application of the development
standards”, providing it “...is justified by the benefits to community character...”

Setback and Height: The property is zoned R-6 and fronts on NE 128t Street.
The underlying zoning district allows a maximum height of 110’; however, the
proposed apartment building is only 26.2’ high.

While the building itself meets the required setbacks, the parking spaces, patios,
hardscape for the trash containers, and portions of the walkway extend into the
required setbacks; however, the proposed site plan and conditional use permit
allow for flexible deviation in the setback to make way for attractive landscaping,
fencing and/or permeable materials to enhance the proposed project.
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Parking: Section 5-1402 provides the schedule of required parking based upon
use. Elderly housing requires one space per unit; therefore, five (5) parking
stalls is required. The site plan reflects the installation of the required parking
spaces.

4. The site for the proposed use relates to streets and highways adequate in
width and pavement type to carry the quantity and kind of traffic generated
by the proposed use or adequate mitigation is provided;

The 5-unit project is estimated to create only three (3) new trips during peak
a.m. and p.m. hours, resulting in a de minimus impact that will not cause NE
128t Street to operate below its established level-of-service.

5. The proposed use is compatible with the nature, condition, and
development of adjacent uses, buildings and structures and will not
adversely affect the adjacent uses, buildings or structures;

The proposed development will greatly complement and enhance the
surrounding neighborhood, when taking into account the scale and massing of
the proposed building, the property design and architectural elements
incorporated into the building design.

& 1046NE1278tt~13t,‘ jami, Florida . }ggﬁ 1046 NE 128th St X
—_— \_\ g : o North Miami, FL 33161 z
S L — e AW L o 2580°N,80.18°W
" g b o NAH L poad's,
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6. The parcel proposed for development is adequate in size and shape to
accommodate all development features;

At .13 acres, the subject parcel is suitable in size and shape to accommodate
the proposed residential development; however, as noted above, through the
conditional use permit process, the city may allow some measure of flexibility in
the strict application of the development standards, to allow for the development
of this green elderly affordable housing complex.

7. Theproposed use will not have an adverse impact on use, livability, value,
and development of adjacent properties;

As stated above, the site is currently vacant. Through the DRC site plan
approval, staff will ensure that the final plans show an architecturally and
aesthetically pleasing project. More importantly, conditions and factors were
considered in the review of the plans so that, in compliance with the compatibility
criteria of Part I1l: Community Planning Act of Chapter 163, the proposed

development and the adjacent uses can coexist in relative proximity to each
other in a stable fashion over time such that no use or condition is unduly
negatively impacted directly or indirectly by another use or condition.

8. The nature of the proposed development is not detrimental to the public
health, safety and general welfare of the community;

The proposed apartment complex will provide much needed affordable housing
to seniors with varying ranges of incomes. It will fit well within the context of the
area, and will not adversely impact the public health, safety and general welfare
of the residents. Furthermore, in order to ensure that the proposed development
is built and operated according this CUP, staff recommends that among other
conditions, the Mayor and City Council subject the approval of this CUP to the
acceptance and recordation of a Restrictive Covenant (“Covenant”) ensuring
that the affordable senior housing units will remain and never be swapped for
other residential uses throughout the life of the project.

9. The design of the use creates a form and function which enhances the

community character of the immediate vicinity of the parcel proposed for
development;
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10.

11.

Per Section 5-805 of the City LDRs, all new construction is required to
incorporate Leadership in Energy and Environmental Design (LEED) “green
building” standards or the City’s alternative green standards in order to support
the City’s environmental initiatives. While the conceptual plans submitted with
the CUP request depict a very aesthetically pleasing building that seems to
become a great asset to the area, staff will, through the DRC site plan approval
process, ensure that the final/precise plans show a development that
demonstrates design excellence and incorporates the required Green Building
standards as may be found in the CUP approved by the City Council for the
subject property.

Flexibility in regard to development standards is justified by the benefits
to community character and the immediate vicinity of the parcel proposed
for development;

The Applicant is requesting approval of this CUP to create not just a viable
project that maximizes the use of the site, but, more importantly, to provide
much needed affordable “green” senior rental apartments in the City. With the
exception noted above regarding deviations from the setback standards, which
are further outlined in the Conditional Use Permit (see Attachment 2), the

Applicant has committed to adhere to the standards set forth in the applicable
sections of the LDRs for the allocation of the requested density bonus.

No open code violations or unpaid code enforcement fines exist.

A search of the City Code Compliance Division records for the subject property
shows no open code violations or unpaid code fines.

Compliance with the LDR standards for the allocation of bonus density in the NRO.
As noted above, the Applicant is seeking the allocation of one (1) floating residential unit
from the Primary Pool for the senior living apartments from the Primary Pool. Based on
the foregoing, staff believes that the CUP request to allocate one (1) floating residential
unit from within the NRO Primary Pool is consistent with the goals, objectives and policies
of the City Comprehensive Plan, and is in keeping with the purpose and intent of the

LDRs.

Staff therefore requests that the Mayor and City Council reviews this CUP request, the
recommendations of the Planning Commission and staff, and the testimony at the public
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hearing, if any, and approves the attached resolution and CUP, along with the following
findings and conditions:

1.

Density Bonuses: That the City allocate one (1) bonus residential unit from the
NRO primary residential pool of two thousand two hundred fifty-eight (2,258)
available units for the proposed development subject to the following:

a. All hardscape within five (5) feet of the property lines shall be constructed with
pervious materials.

b. The driveway, walkway adjacent to the parking area, and the hardscape for the
trash container area shall be no closer than 1.9 feet from the side property lines.

c. The patios on the west side of the building shall be no closer than 2.5 feet from
the property line.

d. The walkway adjacent to the elevator and stairwell area shall be no closer than
3 feet from the property line.

e. The parking area shall be no closer than 10.6 feet from the edge of pavement.

f. A 10’ setback from the building to the rear property line shall be maintained.

DRC Approval: After approval of the CUP, the applicant shall submit a site plan
application to the Development Review Committee (DRC) for City Council. Failure
to file said precise plan within one (1) year of the City Council approval shall result
in the revocation of the CUP. The City Council must approve the final site plan
before applicant can apply for a building permit.

Covenant: The Restrictive Covenant shall be recorded by the applicant with proof
of recordation submitted to the city prior to pulling final building permits.

Building Permits: That the Applicant apply for a building permit within eighteen
(18) months of approval of the precise plan by the City Council. Failure to do so
will result in the expiration of the precise plan;

Miscellaneous: That the CUP comply with all applicable requirements of the City’s
Public Works Department, Police Department, and all other County and State
agencies;

Certificate of Occupancy: That a Certificate of Occupancy (CO) from the Building
Department be only issued to the applicant upon complying with all the terms and
conditions of this CUP approval; the same subject to cancellation upon violation of
any of the conditions herein listed; and
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7.

Certificate of Use: That a Certificate of Use (CU) from the Community Planning
& Development Department and Business Tax Receipt (BTR) be only issued to
the Applicant upon compliance with all terms and conditions of this CUP approval.
The same is subject to cancellation upon violation of any of the conditions herein
listed.

Green Building Certification: Proof of Leadership in Energy and Environmental
Design (LEED) Certification, Florida Green Building Coalition (FGBC) or
equivalent green building standards is required prior to obtaining final Certificate
of Occupancy.

ATTACHMENTS

NookrwnE

Proposed Resolution

Conditional Use Permit (Exhibit 1)
Draft Restrictive Covenant

Letter of Intent

Conceptual Development Plans
CHDO Agreement

Public Notice
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
NORTH MIAMI, FLORIDA, APPROVING AN APPLICATION FOR A
CONDITIONAL USE PERMIT, IN SUBSTANTIALLY THE ATTACHED
FORM, ALLOCATING ONE (1) RESIDENTIAL UNIT FROM THE PRIMARY
POOL OF TWO THOUSAND TWO HUNDRED FIFTY-EIGHT (2,258)
REMAINING FLOATING RESIDENTIAL UNITS, RESERVED FOR USE
WITHIN THE NEIGHBORHOOD REDEVELOPMENT OVERLAY (NRO)
DISTRICT, FOR A PROPOSED MIXED-INCOME SENIOR APARTMENT
DEVELOPMENT ON THE .13-ACRE REAL PROPERTY, LOCATED AT 1046
NE 128TH STREET AND SPECIFICALLY IDENTIFIED WITH MIAMI-
DADE COUNTY FOLIO NUMBER: 06-2229-036-0220, IN ACCORDANCE
WITH ARTICLE 4, DIVISION 2 SECTION 4-205(B),ARTICLE 4, DIVISION 3,
SECTION 4-305, AND ARTICLE 3, DIVISION 4, SECTIONS 3-402 THROUGH
3-407 OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES,
CHAPTER 29, ENTITLED “LAND DEVELOPMENT REGULATIONS”;
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
PURPOSES.

WHEREAS, Policy 1.15.1 of the Comprehensive Plan establishes a pool of five thousand
(5,000) floating residential units for development, as follows: two thousand five hundred (2,500)
floating residential units for use within the Neighborhood Redevelopment Overlay (“NRO”)
District (“Primary Pool”), and a secondary pool of two thousand five hundred (2,500) floating

residential units for development outside the NRO District; and a pool of 750,000 square feet of

non-residential use reserved for use within the Neighborhood Redevelopment Overlay (NRO); and

WHEREAS, Article 3, Division 4, section 3-405 of the LDRs establishes criteria for the
approval of a Conditional Use Permit (“CUP”); and

WHEREAS, Article 4, Division 3, section 4-305 of the LDRs provides that developments
within the NRO may be granted additional density up to a to ninety (90) dwelling units per acre
(du/ac) from the NRO primary pool of two thousand five hundred (2,500) floating residential units,
subject to a CUP application approval by the Mayor and City Council, as well as the Development

Review Committee (DRC), in accordance with the applicable sections of the LDRs; and

WHEREAS, REVA Development Corporation (“Applicant”), is the owner of a .13-acre
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site located at 1046 NE 128" Street, as specifically identified by Miami-Dade County folio
number: 06-2229-036-0220 (“Subject Property”); and

WHEREAS, the Subject Property is located within the NRO District and has a R-6 zoning
designation, with a maximum permitted height of ninety (90) feet for development on the Subject

Property; and

WHEREAS, the Applicant filed a CUP application with the Community Planning and
Development Department, requesting that the City allocate one (1) bonus residential unit from the
NRO primary residential pool of two thousand two hundred fifty-eight (2,258) available units, in
order to construct a 2-story, 5-unit mixed income senior apartment building with 5 parking spaces
on the Subject Property; and

WHEREAS, the approval and transfer of one (1) unit from the NRO primary residential
pool of two thousand two hundred fifty-eight (2,258) available units will reduce the pool to two
thousand two hundred fifty-seven (2,257) available residential units; and

WHEREAS, the City has reviewed the proposed request and found that it is consistent
with Policy 1.15.1 of the Comprehensive Plan and satisfies the requirements of Sections 3-405 and
4-305 of the LDRs; and

WHEREAS, the Planning Commission, after a duly noticed public hearing held on August
4, 2020, reviewed the proposed request and found it to be consistent with the Comprehensive Plan
and in keeping the intent of the LDRs, and, thereby, recommended approval of the CUP to the
Mayor and City Council; and

WHEREAS, the Mayor and City Council have determined that the proposed request is in

the best interest of the City, does not adversely affect the health, safety and welfare of residents,

and thereby, approve the CUP allocating the requested unit from the NRO primary residential pool.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA:

Section 1. Approval of Conditional Use Permit. The Mayor and City Council of the

City of North Miami, Florida, hereby, approve the Conditional Use Permit, in substantially the
attached form, transferring one (1) residential unit from the primary pool of two thousand two
hundred fifty-eight (2,258) of floating residential units for a proposed 2-story, 5-unit mixed income
senior apartment building with five (5) parking spaces, located 1046 NE 128™ Street, situated
within the NRO District in accordance with Article 4, Section 4-205 and 4-305 of Chapter 29 of
the City of North Miami Code of Ordinances, Land Development Regulations.

Section 2. Effective Date. This Resolution shall be effective upon adoption.

NOW, THEREFORE, the Mayor and City Council approves this CUP along with the
following findings and conditions:

1. Density Bonuses: That the City allocate one (1) bonus residential unit from the NRO
primary residential pool of two thousand two hundred fifty-eight (2,258) available units
for the proposed development subject to the following:

a. All hardscape within five (5) feet of the property lines shall be constructed with
pervious materials.

b. The driveway, walkway adjacent to the parking area, and the hardscape for the trash
container area shall be no closer than 1.9 feet from the side property lines.

c. The patios on the west side of the building shall be no closer than 2.5 feet from the
property line.

d. The walkway adjacent to the elevator and stairwell area shall be no closer than 3 feet
from the property line.

e. The parking area shall be no closer than 10.6 feet from the edge of pavement.

f. A 10’ setback from the building to the rear property line shall be maintained.

2. DRC Approval: After approval of the CUP, the applicant shall submit a site plan
application to the Development Review Committee (DRC) for City Council. Failure to file
said precise plan within one (1) year of the City Council approval shall result in the
revocation of the CUP. Site Plan approval must be granted by City Council before applicant
can apply for a building permit.

3. Covenant: The Restrictive Covenant shall be recorded by the applicant with proof of
recordation submitted to the city prior to pulling final building permits.

IWO #20-392



4. Building Permits: That the Applicant apply for a building permit within eighteen (18)
months of approval of the precise plan by the City Council. Failure to do so will result in
the expiration of the precise plan;

5. Miscellaneous: That the CUP comply with all applicable requirements of the City’s Public
Works Department, Police Department, and all other County and State agencies;

6. Certificate of Occupancy: That a Certificate of Occupancy (CO) from the Building and
Minimum Housing Department be only issued to the applicant upon complying with all
the terms and conditions of this CUP approval; the same subject to cancellation upon
violation of any of the conditions herein listed; and

7. Certificate of Use: That a Certificate of Use (CU) from the Community Planning &
Development Department and Business Tax Receipt (BTR) be only issued to the Applicant
upon compliance with all terms and conditions of this CUP approval; the same subject to
cancellation upon violation of any of the conditions herein listed.

8. Green Building Certification: Proof of LEED Certification, FGBC or equivalent green
building standards is required prior to obtaining final Certificate of Occupancy.

PASSED AND ADOPTED by a vote of the Mayor and City Council of the
City of North Miami, Florida, this day of , 2020.

PHILIPPE BIEN-AIME
MAYOR
ATTEST:

VANESSA JOSEPH, Esq.
CITY CLERK

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Jeff P. H. Cazeau, Esq.
CITY ATTORNEY
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SPONSORED BY: City Administration
Moved by:
Seconded by:

Vote:

Mayor Philippe Bien-Aime

Vice Mayor Alix Desulme, Ph.Ed.

Councilwoman Carol Keys, Esqg.

Councilman Scott Galvin

Councilwoman Mary Estime-Irvin
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_ (Yes)
_ (Yes____
_ (Yes)
_ (Yes____
_ (Yes)

(No)
(No)
(No)
(No)
(No)



EXHIBIT I

CONDITIONAL USE PERMIT FOR

REVA DEVELOPMENT CORPORATION

WHEREAS, Policy 1.15.1 of the Comprehensive Plan establishes a pool of five
thousand (5,000) floating residential units for development, as follows: two thousand five
hundred (2,500) floating residential units for use within the Neighborhood Redevelopment
Overlay (“NRQO”) District (“Primary Pool”), and a secondary pool of two thousand five hundred
(2,500) floating residential units for development outside the NRO District; and a pool of
750,000 square feet of non-residential use reserved for use within the Neighborhood
Redevelopment Overlay (NRO); and

WHEREAS, Article 3, Division 4, section 3-405 of the LDRs establishes criteria for the
approval of a Conditional Use Permit (“CUP”); and

WHEREAS, Article 4, Division 3, section 4-305 of the LDRs provides that
developments within the NRO may be granted additional density up to a to ninety (90) dwelling
units per acre (du/ac) from the NRO primary pool of two thousand five hundred (2,500) floating
residential units, subject to a CUP application approval by the Mayor and City Council, as well
as the Development Review Committee (DRC), in accordance with the applicable sections of the
LDRs; and

WHEREAS, REVA Development Corporation (“Applicant”), is the owner of a .13-acre
site located at 1046 NE 128" Street, as specifically identified by Miami-Dade County folio
number: 06-2229-036-0220 (“Subject Property”); and

WHEREAS, the Subject Property is located within the NRO District and has a R-6
zoning designation, with a maximum permitted height of ninety (90) feet for development on the

Subject Property; and



WHEREAS, the Applicant filed a CUP application with the Community Planning and
Development Department, requesting that the City allocate one (1) bonus residential unit from
the NRO primary residential pool of two thousand two hundred fifty-eight (2,258) available
units, in order to construct a 2-story, 5-unit mixed income senior apartment building with 5

parking spaces on the Subject Property; and

WHEREAS, the approval and transfer of one (1) unit from the NRO primary residential
pool of two thousand two hundred fifty-eight (2,258) available units will reduce the pool to two

thousand two hundred fifty-seven (2,257) available residential units; and

WHEREAS, the City has reviewed the proposed request and found that it is consistent
with Policy 1.15.1 of the Comprehensive Plan and satisfies the requirements of Sections 3-405
and 4-305 of the LDRs; and

WHEREAS, the Planning Commission, after a duly noticed public hearing held on
August 4, 2020, reviewed the proposed request and found to be consistent with the
Comprehensive Plan and in keeping the intent of the LDRs, and, thereby, recommended approval
of the CUP to the Mayor and City Council; and

WHEREAS, the Mayor and City Council have determined that the proposed request is in
the best interest of the City, does not adversely affect the health, safety and welfare of residents,
and thereby, approve the CUP allocating the requested unit from the NRO primary residential

pool.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA:

Section 1. Approval of Conditional Use Permit. The Mayor and City Council of

the City of North Miami, Florida, hereby, approve the Conditional Use Permit, in substantially
the attached form, transferring one (1) residential unit from the primary pool of two thousand
two hundred fifty-eight (2,258) of floating residential units for a proposed 2-story, 5-unit mixed
income senior apartment building with 5 parking spaces, located 1046 NE 128" Street, situated



within the NRO District in accordance with Article 4, Section 4-205 and 4-305 of Chapter 29 of
the City of North Miami Code of Ordinances, Land Development Regulations.

Section 2. Effective Date. This Resolution shall be effective upon adoption.

NOW, THEREFORE, the Mayor and City Council approves this CUP along with the
following findings and conditions:

1. Density Bonuses: That the City allocate one (1) bonus residential unit from the NRO
primary residential pool of two thousand two hundred fifty-eight (2,258) available units
for the proposed development subject to the following:

a. All hardscape within five (5) feet of the property lines shall be constructed with
pervious materials.

b. The driveway, walkway adjacent to the parking area, and the hardscape for the trash
container area shall be no closer than 1.9 feet from the side property lines.

c. The patios on the west side of the building shall be no closer than 2.5 feet from the
property line.

d. The walkway adjacent to the elevator and stairwell area shall be no closer than 3 feet
from the property line.

e. The parking area shall be no closer than 10.6 feet from the edge of pavement.

f. A 10’ setback from the building to the rear property line shall be maintained.

2. DRC Approval: After approval of the CUP, the applicant shall submit a site plan
application to the Development Review Committee (DRC) for City Council. Failure to
file said precise plan within one (1) year of the City Council approval shall result in the
revocation of the CUP. Site Plan approval must be granted by City Council before
applicant can apply for a building permit.

3. Covenant: The Restrictive Covenant shall be recorded by the applicant with proof of
recordation submitted to the city prior to pulling final building permits.

4. Building Permits: That the Applicant apply for a building permit within eighteen (18)
months of approval of the precise plan by the City Council. Failure to do so will result in
the expiration of the precise plan;

5. Miscellaneous: That the CUP comply with all applicable requirements of the City’s
Public Works Department, Police Department, and all other County and State agencies;

6. Certificate of Occupancy: That a Certificate of Occupancy (CO) from the Building
Department be only issued to the applicant upon complying with all the terms and
conditions of this CUP approval; the same subject to cancellation upon violation of any
of the conditions herein listed; and



7. Certificate of Use: That a Certificate of Use (CU) from the Community Planning &
Development Department and Business Tax Receipt (BTR) be only issued to the
Applicant upon compliance with all terms and conditions of this CUP approval; the same
subject to cancellation upon violation of any of the conditions herein listed.

8. Green Building Certification: Proof of LEED Certification, FGBC or equivalent green
building standards is required prior to obtaining final Certificate of Occupancy.



This instrument prepared by
And Return to:

Jennifer Lynn Warren
Deputy City Attorney

City of North Miami

776 N.E. 125 Street

North Miami, FL 33161

COVENANT RUNNING WITH THE LAND IN FAVOR OF THE
CITY OF NORTH MIAMI, FLORIDA

KNOW ALL BY THESE PRESENTS that the undersigned REVA Development Corpora-
tion, the Owner (“Owner”’) hereby makes, declares and imposes on the land herein described, the
covenants running with the title to the land set forth herein, which shall be binding on the Owner,
and its heirs, successors and assigns, personal representatives, mortgagees, lessees, and against all
persons claiming by, through or under them;

WHEREAS, Owner holds the fee simple title to the land in the City of North Miami, Flor-
ida, (“City”) and hereinafter called the “Property,” for the project entitled "NoMi Lofts" located at
1046 NE 128" Street, North Miami, Florida, 33161-5710, legally described as:

See attached Exhibit “A”.

Folio No. 06-2229-036-0220

WHEREAS, the Owner has applied for a conditional use permit from the City and seeks to
give assurances to the City that certain obligations and representations it has made to the City will
be carried out.

NOW THEREFORE, in consideration of the premises, Owner hereby agrees as follows:

1. One hundred (100) percent of the dwelling units on the Property shall be designated and
maintained as affordable rental senior housing units for as long as this covenant remains in
effect as called for in Policy 3B.2.7 of the City’s Comprehensive Plan Units for residents aged
fifty-five (55) years or older and specifically outlined in the CHDO Agreement between the
Owner and the City of North Miami (see Attachment 6).

2. This Covenant may be enforced by the City of North Miami, Florida by preliminary, perma-
nent and/or mandatory injunction as well as otherwise provided by law.

3. This Covenant shall be recorded in the Public Records of Miami-Dade County, Florida, at

1



10.

1.

the expense of the Owner, and its provisions shall constitute a Covenant Running with the
Land and shall remain in full force and effect, shall be binding on the undersigned, along
with all legal representatives, successors, grantees and assigns.

This Covenant can only be amended or released by the City Manager of the City of North Mi-
ami upon a majority vote of the Mayor and City Council and with the agreement of the owner,
and which amendment or release shall be recorded in the Public Records of Miami- Dade
County at the expense of the Owner, as hereinafter provided.

Uses on the Property will be maintained as depicted on the approved site plan unless other-
wise amended by City Council upon the agreement of the Owner.

The provisions of this instrument shall become effective upon their recordation in the public
records of Miami-Dade County, Florida, and shall continue in effect for a period of twenty (20)
years after the date of such recordation, after which time they shall be extended automatically
for successive periods of ten (10) years each, unless released in writing by the then owners of
the Property and the City Manager, acting for and on behalf of the City of North Miami, Florida
upon the demonstration and affirmative finding that the same is no longer necessary to preserve
and protect the Property for the purposes herein intended, and the approval of the City Council
as hereinafter provided.

The provisions of this instrument may be amended, modified or released by a written instru-
ment executed by the then Owner or Owners of the Property, with joiners by allmortgagees, if
any. Should this Declaration of Restrictive Covenants be so modified, amended or released,
and the City Council of the City of North Miami, by majority vote approves, then the City
Manager shall forthwith execute a written instrument effectuating and acknowledging such
amendment, modification or release.

Enforcement shall be by action against any parties or persons violating or attempting to violate
any covenants. The prevailing party to any action or suit pertaining to or arising out of this
Declaration shall be entitled to recover, in addition to costs and disbursements, allowed by law,
such sum as the Court may adjudge to be reasonable for the services of his attorney. This en-

forcement provision shall be in addition to any other remedies available at law, in equity or
both.

Invalidation of any of these covenants by judgment of Court shall not affect any of the other
provisions, which shall remain in full force and effect.

All rights, remedies and privileges granted herein shall be deemed to be cumulative and the
exercise of any one or more shall neither be deemed to constitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other additional rights,
remedies or privileges.

In the event of a violation of this Declaration, in addition to any other remedies available,
following notice and opportunity be heard and to cure totaling thirty (30) days, the City of
North Miami is hereby authorized to withhold any future permits for this property, and refuse
to make any inspections or grant any approval, until such time as this Declaration is complied

2



with.

IN WITNESS WHEREOF, the undersigned has caused this Covenant to be executed by
its proper officers and witnessed this day of , 2020.

REVA DEVELOPMENT CORPORATION

BY:
Managing Member
State of Florida )
)ss
County of Miami-Dade )
The foregoing instrument as acknowledged before me this day of
2020, by , as Managing Member of REVA Development Corpo-

ration, who is personally known to me and did take an oath.

My Commission Expires Notary Public
State of Florida
Seal Print Name



Exhibit A — Legal Description

Lots 22 and 23, Block 2, ARCH CREEK PINES, according to the Plat thereof, as recorded
in Plat Book 21, at Page(s) 58, Public Records of Miami-Dade County, Florida.



LETTER OF INTENT

June 16, 2020 .

City of North Miami
Community Planning & Development Department
12400 NE 8 Avenue REVA DEVELOPMENT CORPORATION

North Miami, FL 33161
RE: Application for Conditional Use Permit

Purpose of Request:
REVA Development Corporation in partnership with the City of North Miami is developing a five (5)
unit residential rental dwelling for tenants that are fifty-five (55) and older.

We are requesting approval to construct one (1) additional unit to the project, for a total of five (5)
units, and as a partner with the City of North Miami we are also requesting that the application
fees be waived.

The project will include the following Green Building Features:

1. Turf Block driveway instead of asphalt to reduce the heat-island effect

2. Programmable thermostat in each unit

3. Water sense certified dual flush toilets in all bathrooms

4. Eco-friendly flooring in all units

5. High Efficiency HVAC with SEER of at least 16

6. Energy efficient windows in each unit

7. Daylight sensors and motion detectors on all outdoor lighting attached to building

In addition, we are also requesting the following variances:
1. Proposed 15” variance in rear setback

2. Proposed 2.5 deviation on west side setback, permeable material will be utilized in the area
3. Deviation from LDR requirements to allow back out parking into right-of-way

Sincerely,

it

Lynda V. Harris
Senior Project Manager

808 East Las Olas Boulevard, Suite 101 | Fort Lauderdale, Florida 33301


http://www.mfkreva.org/
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G N

696 N.E. 125th STREET
NORTH MIAMI, FL 33161

Phone: 305.720.2079
C.0.A. 33221

ZONING R-6, NRO OVERLAY | ALLOWED PROVIDED
MAX. DENSITY 25.0 DU/AC + 15 DU / AC BONUS DENSITY (SEC. 4-205) =40 DU / AC
SITE AREA FOR DENSITY 5,750 S.F. = .13 ACRES 5 UNITS MAXIMUM 5UNITS
BUILDING SITE COVERAGE
(AT GRADE) 2,170 S.F. (38%)
PEN SPACE
© SPAC 5750 S.F. X 20% = 1,150 S.F. (AT GRADE) 3,580 S.F. (62%)
FRONT 25-0" 270"
SETBACKS: SIDE (WEST) 76" 56"
REAR 25'-0" 100"
SIDE (EAST) 7'-6" 7'-6"
BUILDING HEIGHT LIMITS 110'-0" 262"
PARKING REQUIREMENTS PER DWELLING UNIT 1 SPC. 5 SPCS. & BICYCLE RACK (5 BIKES)
(SEC. 5-1402 ELDERLY HOUSING)

GENERAL SITE NOTES

1.

SURVEY SHEETS.

FOR LEGAL DESCRIPTION, BOUNDARY INFO., AND BENCHMARK INFO. SEE SITE

PRIOR TO ANY CONSTRUCTION, CONTRACTOR SHALL FIELD STAKE ALL

CENTERLINE GEOMETRY TO ENSURE PROPOSED DIMENSIONS FIT EXISTING
CONDITIONS. CONTRACTOR SHALL NOTIFY ENGINEER IMMEDIATELY IF ANY

DISCREPANCIES ARISE.

CORNERS.

CONTRACTOR IS RESPONSIBLE FOR PROTECTION OF ALL PROPERTY

CONTRACTOR SHALL MATCH PROPOSED CURB AND GUTTER, CONCRETE AND
PAVEMENT TO EXISTING IN GRADE AND ALIGNMENT.

CONTRACTOR IS RESPONSIBLE FOR REPAIRING THE DAMAGE DONE TO ANY

EXISTING ITEM DURING CONSTRUCTION, SUCH AS, BUT NOT LIMITED TO,
DRAINAGE, UTILITIES, PAVEMENT, STRIPING, CURB, ETC. REPAIRS SHALL BE

EQUAL TO, OR BETTER THAN EXISTING CONDITIONS.

HATCH LEGEND

PROPOSED PAVERS

- PROPOSED ASPHALT

PROPOSED CONCRETE SIDEWALK

PROPOSED TURF BLOCK PAVERS DRIVEWAY

ALL WORK AND MATERIALS SHALL COMPLY WITH ALL COUNTY REGULATIONS,
CODES, AND O.S.H.A. STANDARDS.

ALL DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE NOTED.

CHRISTOPHER COLLINS, P.E.
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1. All plant material shall be Florida No. 1 or better as given in Code Reauirements
the current Florida Grades and Standards for Nursery Plants, q
2015, Florida Department of Agriculture and Consumer
Services. ZONING DISTRICT: R-6
2. All plant materials shall be subject to inspection and NET LOT AREA: 5750 sf (.13 AC)
approval _by the Londscop_e Architect_ gt ploce of growth and Required Provided
upon delivery for conformity to specification. LOT TREES
3. All plants shall be true to species and variety and shall A Number of t ired t lot | isti b ¢ <
conform to measurements specified. All substitutions shall be - NUmber o I’(?eS re,qf"re per n? ot acre less existing number
submitted to the City and Landscape Architect for final of trees meeting minimum requirements = 28 x .13 AC 4 8 EXISTING ASPHALT PAVEMENT
approval.
4. All plants shall be exceptionally heavy, symmetrical, tight knit B. Percentage palm trees allowed ( 3 palms = 1 tree) 4 x .30 = 2 2 N -
and so trained in appearance as to be superior to form, (7)) §>°
branching and symmetry. , _ C. Percentage of native trees required 4 x .30 = 2 5 = o0
5. Contractor shall notify Sunshine 811 (call 811) for locations U 5°
of existing utility lines 48 hours prior to beginning work. . _ / [
Contractor shall verify location of all utility lines and easements D. Percentage drought tolerant and low maintenance: 4 x .50 2 8 Ll O
prior to commencing any work. Excavation in the vicinity of 2 | L~
underground utilities shall be undertaken with care and by hand, STREET TREES . . ' R NEW ASPHALT f EXISTING T gw
if necessary. The Contractor bears full responsibility for this E. Street trees (maximum average spacing of 30' OC.) o DRIVEWAY OVERHEAD 5w
work and disruption or damage to utilities shall be repaired NE 128th Street 50'/ 30 = NA NA UTILITY LINES O 'EECD
immediately at no expense to Owner. X o
6. Grade B+, shredded sterilized Melaleuca or Eucalyptus mulch _ . P T
shall be used in all mass planting beds and for individual tree Palms to count towards street trees at on 1:1 basis 30% NA NA K < EX
pits. All trees shall have a mulch ring with a depth of 3”and é; = w -
a diameter of 3'— 4’around their base. All mulch shall be kept F. Street trees located directly beneath power lines (maximum | NEW DRIVEWAY 50.00° ™ w
4" from base of all plant material. Mulch beds shall be a average spacing of 25' O.C) = r‘ —_ e T —_ — — Ll w
minimum of 12”wider than plants measured from outside edge NE 128th Street 50/ 25' = 2 0 ! EXISTING Eo
of foliage. < LM 1 /, 476" rg CONCRETE m D:
7. Sod shall be St Augustine and free of weeds, insects, fungus 16 N_‘ X4 T SIDEWALK m o
and disease, laid with alternating and abutting joints. VUA LANDS(_:APE AREA V Ll Ll e
8. All road rock, concrete, asphalt and all other unnatural A. 10 sf /parking space 5 x 10 = 50 sf 63 sf [ E>_ T
materials shall be removed from all landscape areas and PM 74 o L oo
replaced with approved planting soil prior to installation. SHRUBS 11 Né N %E 'n_c"
9. All trees and shrubs shall be backfilled with a suitable A. Number of shrubs required: Number of trees required x 10 = 4x10 40 239 e OZ o Q<
planting soil consisting of 50 percent sand and 50 percent 5 @ 53 EXISTING CHAIN :II 25
muck. All plant materials shall be planted with a minimum of 6 . N | = _ Yo
to 18 inches of plonting soil around the root ball. Refer to B. Percentage of native shrubs reqUIred.40X.30 12 120 ~ v E”E\IGO\F/EBICE TO BE < >
planting details. Planting soil to be backfilled into plant pits by N % O ‘_:|:-
washing in. Planting beds shall be free from road, pea, egg or C. Percentage drought tolerant and low maintenance required: LM [ i o ; . LM ;D_
colorefj rock, building materials, debris, weeds, noxious pests 40 x .50 = 20 120 6 —o" o—0 5o | 77 4 AA26001731
and disease. 24 ﬁE ?IE ,i, 'i’ VE i
10. All sodded areas to have a minimum of 2”of planting sail . - NEW CONCRETE —
as described in note #9. IRRIGATION: Automatic VE WALKWAY Sooany 1
11.All trees shall be warranted by the Contractor and will be 1 %F / Jl s
healthy and in flourishing condition of active growth one year ‘—Ia|—y.—'|=' £ A A
from date of final acceptance. / PM) SR m A 1
12. All shrubs, groundcovers, vines and sod shall be fully . 12 S5 T .
warranted for 90 days under same condition as above. Plant List \— 3 7T A LM \\%; K=> AN MU
13. All synthetic burlap, synthetic string or cords or wire Trees/ Palms /‘S YA W% 6
baskets shall be removed before any trees are planted. All Sym Qty  |Botanical / Common Name Size Native | Drought Tolerance 1 18 = C&ZCZ R
synthetic tape shall be removed from trunks, branches, etc 2 O e 54 gam ]
before inspection. The top 1/3 of any natural burlop shall be CD 3 Coccoloba diversifolia/Pigeon Plum 12' Ht. x 4' Spr., 2" cal. Yes High f|j / SA SA | 4 -0 5,4' 511‘1‘.‘5 \/1M .
removed or tucked into the planting hole before trees are \‘/1“‘:' 5 Su_irﬁ‘fSVirgi:‘a”a/“"eo/al':/l t — ﬁ”:;lg'/fa:z"_cal't - Les MH;g'h o 5 4 5 L= o % IP_(IFTLbeI"y I\AO)I{IGI’, RLA
backfilled. Planting soil to be backfilled into pits by washing in. eitchia montgomeryana / Viontgomery raim - » Sing’e frun ° edium +OE - P andscape Architecture
14. Oﬂ|y bio—degrogdoble material can be ottoc?hed t>C/) the trgnks VE 2 Veitchia montgomeryana / Montgomery Palm 14'-16' OA Ht., triple trunk No Medium PAVER PAHO ONE BEDROOM l_:: f ""i ; ! PM (954) 595_3695
of trees. Shrubs/Groundcovers (TYP-) J 797 GROSS SF J. E ,-_-_—_' 6 L N #LA0000952
15. All trees and palms shall be planted with the top of their _ ___ ' T Rock g —— — — — — = o4 CD Ic. No.
rootballs 1"—2”"above finished grade. All other plants shall be - 45 {Chrysobalanus icaco / Cocoplum 24 x24,24 0.8, Yes Medium [ofe! AV
planted with top of their rootballs no deeper than the final v >0 [llexvomitoria ‘Stokes Dwarf/ Dwarf llex 10°x 107,18 0 C Yes High VM G 20'—g" e — S 1
grade surrounding the planting area. If trees are containerized ‘;VI\X 825 :CZ'yphaW"kes'anahjﬁvaV\;h'ze/c"pper'eaf ij"xij"’ij"g.g zo MLZ,W 1 A’ — B — \m = SA
,the rootballs shall be shaved at the periphery and radial slices - — n:uriceirs:rsgi:miﬁa:isﬁw/uh? Zcrzzus 24":24"124"0.6 Y; :i'ﬁm Vo _ v GREEN
made to correct all circling roots and rootball deficiencies. . SA 29 Scheffleraagrbori(’:)ola'Trinette'\;Var.Arboricola 24"x24":24"O:CZ No Hizh TE g' | AN ,47- : ?V / 6
ﬂeG\;ellno;Jrsgtsh vgﬁ]rcgngvggojrdrfﬁzezvggut sod or mulch, the final TE 3 |Thunbergia erecta/ King's Mantle 24" x 24", 24" O.C. No Medium 1 4 | — - v / vV ELDERLY
. LM 78 |uiri i'E Giant'/ Giant Lily Turf 12"x 12", 18" O.C. N High — S {
17. All planting shall be installed with fertilizer at time of Rock DZI::thriT/ZSrcjcr:(o:zreg:eele:ctelzn ——— - - - PM I ! |E ° E . VV f 8
plonting. Mulch Shredded Melaleuca or Eucalyptus | e — YWY —————————— -'%/77 o 7 < INSTALL ROOT
18. All planting shall be installed in a sound, workmanlike 13 = i i S | BARRIER HOUSING
manner and according to good planting procedures. Installation > \‘ e ' . '
shall include watering, weeding, fertilizing, mulching, selective 5 | | NOMl Flats
pruning and removal of refuse and debris on a regular basis so s | [ 5 %
as to present a neat and well kept appearance at all times. 0 | | . = o
19. All landscape and sod areas shall have an automatic RIS % | ONE BEDROOM = 2
irrigation system installed. Coverage should be 100% with 50% T | 785 GROSS S.F. |_|__ i 2 c 3 1046 NE 128TH ST
minimum overlap using rust free water to all landscape and sod PAVER PATO L - E o NORTH MIAMI. FL
areas. Spray upon public sidewalks, streets and adjacent (TYP.) 1 M :(l XCK !
properties should be minimized. Sodded areas and shrub/ ROCK S — L _ = ziz 33161
groundcover beds should be on separate irrigation zones for a AL , a X
more efficient system. lIrrigation system shall be installed with VM = . MU
a rainswitch device. 1 ;/ /] N ,\% XCZ
20. All landscape and irrigation shall be installed in compliance A \ / = 7% 10
with all local codes. TE | N L O 7
21. The plan shall take precedence over the plant list, should | - K
there be any discreploncy betyveen _the two.‘ 2 )\ = 6-5" Ta—g 2 \"
22. A pre—construction meeting with the City Urban Forestry |E ° = =
Department is required prior to the installation of any plant PM\ e \VH B e =i \
material. 13 N | . 7 VM
23. All tree work shall be permitted and performed by a NOTE: ALL STAKING & GUYS SHALL BE REMOVED N = IE 3
Broward County Tree Trimmer. APPROXIMATELY 9 MONTHS AFTER | '®)
24. No landscape other than sod is allowed within 5 feet of PEANING, O, A DIRECTED BY VM | ') —
any portion of City owned utilities within the public street right 1 L0 No. Description Date
of way including meters, hydrants, service lines, etc. No street — PM
trees shall be placed on top of or within 5 feet of either side NoTES: 2\-6 VV Y 18
of any City owned utility infrastructure. No trees, shrubs or ¥ oOTe AT EpeE OF RooTaAL o 3igﬁfgﬁ;é%‘;%%&zi%ﬁ(SI;E N
obstruction shall be placed within a 3 foot radius of a City zgggé%f‘?“uﬁfipil%“ﬁé%& i — o 7v VvV v CD
owned sewer lateral cleanout or water and/ or reuse meter. B e oo - TMES THE DEPTH _'D'?n_ vvvvv 1
25. All hedges abutting City Right of Ways shall be maintained S EZ, v v SA
at a height no greater than 24~ it EEiER R r~ SETHOOTIRUNKEOLLAR (L ONE BEDROOM §§ A\ /
BANRARNC, GuE & B 797 GROSS S.F.  rto 521 v\ 12
BASIN- FORM SAUCER 3" LAYER OF MULCH e - y 1
W/ 3" CONTINUOUS RIM v i :"J‘;E:;:S:NG BED S ‘! . p. s // SIDEWALK OR PAVERS PAVER PATOC // | = IVVV Vv CD
ez i ol i WELL TO BE FLUSH WITH | S/ 12a8RooTeARRER (TYP.) PROPOSED A/C L £=1"1 4 Y~ 1
g e e e Gl T B T dQMPRESSORS ON Cl >4V v
COMPACTED BACKFILL MIXTURE l ’ R ..'.‘" ) I o -: ! ON CR ETE SLAB 20 ‘;;;, v v v IV
{[[Hll ««———————————— COMPACTED SUB-GRADE ; Y é’ﬁgr&ﬁg:fgggg& . é 4 v l_ 48 4|PRO‘JECT STATUS |7
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1. All plant material shall be Florida No. 1 or better as given in the current Florida Grades and Standards for Nursery Plants, 2015,  Florida Department of Agriculture and Consumer Services. 2. All plant materials shall be subject to inspection and approval by the Landscape Architect at place of growth and upon delivery for conformity to specification. 3. All plants shall be true to species and variety and shall conform to measurements specified.  All substitutions shall be submitted to the City and Landscape Architect for final approval. 4. All plants shall be exceptionally heavy, symmetrical, tight knit and so trained in appearance as to be superior to form, branching and symmetry. 5. Contractor shall notify Sunshine 811 (call 811) for locations of existing utility lines 48 hours prior to beginning work.  Contractor shall verify location of all utility lines and easements prior to commencing any work.  Excavation in the vicinity of underground utilities shall be undertaken with care and by hand, if necessary.  The Contractor bears full responsibility for this work and disruption or damage to utilities shall be repaired immediately at no expense to Owner. 6. Grade B+, shredded sterilized Melaleuca or Eucalyptus mulch shall be used in all mass planting beds and for individual tree pits.  All trees shall have a mulch ring with a depth of 3  and and a diameter of 3 - 4  around their base.  All mulch shall be kept - 4  around their base.  All mulch shall be kept around their base.  All mulch shall be kept 4  from base of all plant material.  Mulch beds shall be a from base of all plant material.  Mulch beds shall be a minimum of 12  wider than plants measured from outside edge wider than plants measured from outside edge of foliage. 7. Sod shall be St Augustine and free of weeds, insects, fungus and disease, laid with alternating and abutting joints. 8. All road rock, concrete, asphalt and all other unnatural materials shall be removed from all landscape areas and replaced with approved planting soil prior to installation. 9. All trees and shrubs shall be backfilled with a suitable planting soil consisting of 50 percent sand and 50 percent muck. All plant materials shall be planted with a minimum of 6 to 18 inches of planting soil around the root ball.  Refer to planting details.  Planting soil to be backfilled into plant pits by washing in.  Planting beds shall be free from road, pea, egg or colored rock, building materials, debris, weeds, noxious pests and disease. 10. All sodded areas to have a minimum of 2  of planting soil of planting soil as described in note #9. 11.All trees shall be warranted by the Contractor and will be healthy and in flourishing condition of active growth one year from date of final acceptance. 12. All shrubs, groundcovers, vines and sod shall be fully warranted for 90 days under same condition as above. 13. All synthetic burlap, synthetic string or cords or wire baskets shall be removed before any trees are planted.  All synthetic tape shall be removed from trunks, branches, etc before inspection.  The top 1/3 of any natural burlap shall be removed or tucked into the planting hole before trees are backfilled.  Planting soil to be backfilled into pits by washing in.  14. Only bio-degradable material can be attached to the trunks of trees. 15. All trees and palms shall be planted with the top of their rootballs 1 -2  above finished grade. All other plants shall be -2  above finished grade. All other plants shall be above finished grade. All other plants shall be planted with top of their rootballs no deeper than the final grade surrounding the planting area. If trees are containerized ,the rootballs shall be shaved at the periphery and radial slices made to correct all circling roots and rootball deficiencies. 16. In areas where paved surfaces abut sod or mulch, the final level of both surfaces should be even. 17. All planting shall be installed with fertilizer at time of planting. 18. All planting shall be installed in a sound, workmanlike manner and according to good planting procedures.  Installation shall include watering, weeding, fertilizing, mulching, selective pruning and removal of refuse and debris on a regular basis so as to present a neat and well kept appearance at all times.  19. All landscape and sod areas shall have an automatic irrigation system installed.  Coverage should be 100% with 50% minimum overlap using rust free water to all landscape and sod areas.  Spray upon public sidewalks, streets and adjacent properties should be minimized.  Sodded areas and shrub/ groundcover beds should be on separate irrigation zones for a more efficient system.  Irrigation system shall be installed with a rainswitch device. 20. All landscape and irrigation shall be installed in compliance with all local codes. 21. The plan shall take precedence over the plant list, should there be any discrepancy between the two. 22. A pre-construction meeting with the City Urban Forestry Department is required prior to the installation of any plant material. 23. All tree work shall be permitted and performed by a Broward County Tree Trimmer. 24. No landscape other than sod is allowed within 5 feet of any portion of City owned utilities within the public street right of way including meters, hydrants, service lines, etc.  No street trees shall be placed on top of or within 5 feet of either side of any City owned utility infrastructure. No trees, shrubs or obstruction shall be placed within a 3 foot radius of a City owned sewer lateral cleanout or water and/ or reuse meter. 25. All hedges abutting City Right of Ways shall be maintained at a height no greater than 24 
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COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (““CHDO”)
AGREEMENT BETWEEN
THE CITY OF NORTH MIAMI
AND
REVA DEVELOPMENT CORPORATION

This CHDO AGREEMENT is made on __-0/2/2019 , by and between the City of North

Miami, hereinafter referred to as the “CITY”, which is located at 776 Northeast 125" Street, North
Miami, Florida 33161 and REVA Development Corporation, a nonprofit corporation hereinafter
referred to as the “AWARDEE” which is located at 808 East Las Olas Boulevard, Suite 101, Fort
Lauderdale, FL 33301.

WITNESSETH

WHEREAS, the CITY is the recipient of HOME Investment Partnerships Program (“HOME
Program”) Funds from the U.S. Department of Housing and Urban Development (“HUD”),
including a minimum of fifteen percent (15%) of its annual HOME entitlement allocation that is
to be reserved for investmentin housing to be developed, sponsored, or owned by Community
Housing Development Organizations (CHDOs) as defined in the HOME Final Rule; and

WHEREAS, the AWARDEE represents that it is fully qualified as a Community Housing
Development Organization (“CHDQO”) as required by 24 CFR Part 92, possesses the requisite
skills, knowledge, qualifications, and experience to provide the services identified herein, and does
offer to perform such services to the CITY; and

WHEREAS, the AWARDEE has been certified with the CITY as a CHDO, and has submitted a
proposal for use of CHDO funds for a CHDO-eligible project under HOME regulations; and

WHEREAS, the CITY, in accordance with its Annual Action Plan, and the AWARDEE desire to
carry out the activities specified in “Exhibit A” of this Agreement as it relates to the development
of affordable housing in the City of North Miami (“the PROJECT”); and

WHEREAS, the CITY desires to engage the AWARDEE to implement such undertakings of the
HOME Program and has agreed to make funds available to the AWARDEE for project
development and reimbursement of reasonable costs and/or services related to the administration
and operation of the PROJECT.

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,

including the Attachments, and subject to the terms and conditions hereinafter stated, the parties
hereto understand and agree as follows:
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Section I — Definitions and Purpose

1. Definitions

A. AGENCY -is hereby defined as the Housing and Social Services Department; the HOME
Program administering agency of the City of North Miami. For the purpose of this Agreement
and all administration of HOME funds, the AGENCY shall act on behalf of the CITY in the
execution and fiscal programmatic control of this Agreement. The term “Approval by the CITY”
or like term used in this Agreement, shall in no way relieve the AWARDEE from any duties or
responsibilities under the terms of this Agreement or obligation of any State or local law or
regulation.

B. AGENCY APPROVAL - means the written approval of the DIRECTOR or designee.

C. COMPENSATION - is hereby defined as the amount of money the CITY agrees to pay
and the AWARDEE agrees to accept as payment in full for the WORK as further detailed in
Exhibit A — SCOPE OF WORK and made a part of this agreement.

D. DIRECTOR - is hereby defined as the Director of Housing and Social Services of the
CITY.

E. HOME - is hereby defined as the HOME Investment Partnerships Program as described in
24 CFR Part 92, under the authority of 42 U.S.C. 3535 (D) AND 12701 — 12839.

F. LOW INCOME PERSONS - means the definitions set by U.S. HUD.

G. PROJECT -is hereby defined as the building(s) and structures that are in part or in whole
being financed by the proceeds of HOME funds being awarded under this CHDO Agreement and
as further detailed in Section III below.

H. U.S. HUD - means the Secretary of the U. S. Department of Housing and Urban
Development or a person authorized to act on U.S. HUD’s behalf.

I WORK - is hereby defined as all the professional, technical, and construction services to
be rendered or provided by the AWARDEE in the role of a CHDO. Other terms used herein shall
be defined as they appear at 24 CFR 92.2.

2. Purpose

The objective of the Project is to provide Rental Housing for the elderly, aged fifty-five (55) and
older, through the development of five (5) rental units for low and moderate income elderly
households using HOME Investment Partnership Program and TD Bank Grant funding to subsidize
the development of the units. Further, the purpose of this Agreement is to state the covenants and
conditions under which the AWARDEE will implement the Scope of Work set forth in Exhibit “A”
of this Agreement.
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Section II — Compensation, Use, Term, Method, and Conditions of Payment

1. Maximum Compensation & Use of HOME Funds 92.504 (¢)(3)(i)

CHDO Subsidy Funds: The CITY agrees to provide the AWARDEE with a deferred payment,
zero-interest, forgivable loan, in an amount not to exceed the maximum and total authorized sum
of One Hundred Fifteen Thousand One Hundred Ninety-Eight Dollars and 00/100 Cents
($115,198.00) in HOME funds and Seventy-Three Thousand Ninety Dollars and 00/100 Cents
($73,090.00) in grant funds received from TD Bank for eligible construction and reasonable
administrative expenses related to the Project. The total development cost is One Million Sixty-
Four Thousand Five Hundred Thirty-Eight Dollars and 00/100 Cents ($1,064,538.00) and is
detailed in Exhibit “A” of this Agreement. In accordance with terms outlined in Exhibit “A” of
this Agreement, upon completion, the AWARDEE shall select three (3) qualified tenants in
conformance with HOME Maximum subsidy limits at 24 CFR 92.250.

Further budget changes within the designated amount of this contract can be approved in writing
by the Director at his or her discretion up to twenty percent (20%) on a cumulative basis of the
Agreement amount during the Agreement period. Such requests for changes must be made in
writing by the AWARDEE to the Director. Budget changes in excess of twenty percent (20%) must
be approved by the City Council.

In addition to the City’s contribution, the AWARDEE shall be responsible for seeking and securing
financing from any available sources to assist with the funding of the development of the Project,
including but not limited to; private sector market rate financing, grants, and low interest loan
sources. Specifically, the AWARDEE shall be responsible for securing HOME grant financing that
will be used for the construction of the Project. Any loans or grants secured and entered into by
the AWARDEE shall be full recourse to the AWARDEE.

2. Term

The term of this Agreement shall be twenty-four (24) months from the effective date of this
Agreement, which shall be the date executed by the last signature of the CITY and the AWARDEE
(“Effective Date”). The effective date of this Agreement and all rights and duties designated
hereunder are contingent upon the timely release of funds for this project by U.S. HUD under grant
number M-14-MC-12-0231. In any event, all services required hereunder shall be completed by
the AWARDEE within the term of this agreement. The term of this agreement shall be in
compliance with requirements under 24 CFR 92.504(c)(3)(ix).

Timely completion of the work specified in this Agreement is an integral and essential part of
performance. The expenditure of HOME funds is subject to Federal deadlines and could result in
the loss of the Federal funds. By the acceptance and execution of this Agreement, it is understood
and agreed by the AWARDEE that the PROJECT will be completed as expeditiously as possible
and that the AWARDEE will make every reasonable effort to ensure that the project will proceed
and will not be delayed. Failure to meet these deadlines can result in cancellation of this contract
and the revocation of HOME funds. Any HOME funds not obligated by the end of the Agreement
will revert to the CITY.
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3. Method of Payment

The CITY agrees to make payments and to reimburse the AWARDEE for all eligible budgeted
costs permitted by Federal, State, and CITY guidelines and in accordance with the Scope of Work
and Fee Schedule outlined in Exhibit “A” of this Agreement. In no event shall the CITY provide
advance funding to the AWARDEE or any subcontractor hereunder.

Project expenses (excluding fees for services) shall be paid based on vouchers for actual expenses
incurred or paid and completion of inspections by CITY staff. Requests for Project related expenses
must be accompanied by copies of invoices, checks, receipts, partial, and final releases of liens.

Reimbursement for funds allocated for reasonable costs or services related to the administration
and operation of the Project shall be paid on a reimbursement basis no more frequently than once
per month during the Term of this Agreement. Requests for reimbursements or payments must be
accompanied by proper documentation of expenditures, such as time sheets, description and proof
of completed services, copies of checks, and invoices or vouchers.

Requests for payment must be submitted by the AWARDEE on forms specified by the CITY, with
adequate and proper documentation of eligible costs incurred in compliance with 24 CFR 92.206
and Exhibit “A” of this Agreement as necessary for HUD IDIS disbursement requirements. All
such expenses shall be in conformance to the approved project budget. Budget revision and
approval shall be required prior to payment of any expenses not conforming to the approved project
budget. The AWARDEE will ensure that any expenditure of HOME funds will be in compliance
with the requirements of 24 CFR 92.206 and acknowledges that HOME funds will only be
provided as reimbursement for eligible costs incurred, including actual expenditures or invoices
for work completed. CITY staff shall conduct progress and final inspections to ensure that the
work on the project is complete or review third party reports from other PROJECT funders,
regardless of funding source.

The CITY reserves the right to inspect records and project sites to determine that reimbursement
and compensation requests are reasonable. The CITY also reserves the right to hold payment until
adequate documentation has been provided and reviewed or in the event of failure by the
AWARDEE to comply with any terms of this Agreement.

The AWARDEE must submit a final invoice upon completion. Final payment shall be made after
the CITY has determined that all services have been rendered, files and documentation delivered,
and homes have been placed in service in full compliance with HOME regulations, including
submission of a completion report and documentation of eligible occupancy, property standards
and long-term use restrictions.

The disbursement of HOME funds under this agreement shall be subject to the fulfillment of any
and all conditions that ensures compliance with the requirements and guidelines established by the
CITY, this Agreement, and the HOME regulations at 24 CFR Part 92. No HOME funds shall be
disbursed until the requirements are met to the satisfaction of the CITY under a reasonable
standard.
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Section III — The Project

Project Description

The Project consists of the development and construction of no less than five (5) affordable rental
units on the vacant lot located at 1046 NE 128 Street, North Miami, FL. 33161 in accordance with
the Scope of Work attached as Exhibit “A”. The Project includes the following:

2 1 bedroom, 1___bath units of 797 square feet
1 1 bedroom, 1___bath units of 785 square feet
1 2 bedroom, 1___bath units of 1132 square feet
1 2 bedroom, 1___ bath units of 1193 square feet

Amentities shall include common area laundry facilities.

In furtherance thereof, the CITY shall provide HOME funds to the AWARDEE for eligible
construction expenses provided that the HOME-assisted rental units are rented to approved tenants

whose individual or household income do not exceed eighty percent (80%) of the median income for
the area as determined by U.S. HUD.

Section IV — Project Requirements

The AWARDEE agrees to comply with all requirements of the HOME Program as stated in the 24
CFR Part 92, including but not limited to the following.

A. Commencement Date and Completion Date: The Commencement Date of the construction
of the Project shall be 30 days from the Effective Date. The substantial Completion Date shall be
360 days from the Commencement Date but no later than the termination date of this
Agreement. The project must be completed within 12 months of execution of this agreement or
the project commitment is terminated, and the HOME funds must be repaid to the City.

B. Construction Schedule: A detailed schedule for the construction of the PROJECT shall be
prepared by the AWARDEE and submitted to the DIRECTOR for approval prior to the release of
any funds. The detailed schedule shall include, but not be limited to (i) a commencement date and
substantial completion date pursuant to Section IV.A above and (ii) a sources and uses budget
breaking out the construction costs, overhead, profits, soft costs, and developer fees. The schedule
shall be submitted for approval no later than ninety (90) days from the Effective Date of this
Agreement. Below is a summary of the major development and construction milestones:

¢ Construction Finance Closing 11/30/2019
e Construction Start 04/07/2020
e Construction Completion 09/01/2020
e Jeaseup 10/01/2020
® Project Stabilization 12/01//2020
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C. Maximum per Unit Subsidy Amount: The parties understand and agree that the amount of
HOME funds invested on a per-unit basis in the PROJECT may not exceed the per-unit dollar
limits established by the CITY but must not exceed the subsidy requirements described in
the HOME regulations at 24 CFR.92.250. The total per-unit HOME CHDO rehabilitation subsidy
shall not exceed Forty Thousand Dollars 00/100 Cents ($40,000.00) for the purposes of the Project.
Any need for an increase in the above stated subsidy for the Project must be submitted to the
AGENCY for approval by the DIRECTOR.

D. Property Standards: The parties understand and agree that the housing that is constructed
or rehabilitated with HOME funds must meet all applicable local codes and zoning ordinances at
the time of project completion, which ensure that the housing is decent, safe, and sanitary. The
houses must meet, at a minimum, the HOME requirements at 24 CFR 92.251 as it relates to Property
Standards and Housing Quality Standards (HQS), Accessibility Standards under 24 CFR
92.251(a)(3) as applicable, and Minimum Property Standards (MPS) in 24 CFR 200.925 or
200.926 for the duration of the affordability period. The property must also meet all structural
standards as established in the Florida Building Code 2005, as amended. The parties agree that on-
site inspections of HOME-assisted units, in accordance with requirements at 24 CFR 92.504(d),
shall be completed by the CITY upon project completion and in an ongoing basis. After project
completion inspection, the AWARDEE agrees to allow the CITY to conduct ongoing inspections
throughout the affordability period, at least once every three years, to determine that the units meet
the property standards at 24 CFR 92.251 (f). If any deficiencies are identified during the inspection,
the AWARDEE agrees that a follow up inspection will be conducted within the next 12 months.
Health and safety deficiencies identified during the inspection must be corrected immediately and
the AWARDEE agrees to a more frequent inspection schedule during the affordability period. The
AWARDEE agrees to submit an annual certification to the CITY that each building and all
HOME-assisted units in the project are suitable for occupancy.

F. Affordability Requirements: The parties understand and agree that the Project is designed
to increase the number of affordable rental units in the CITY. In order to ensure affordability,
homes provided for in this Agreement must meet the affordability requirements as provided in 24
CFR 92.252. Accordingly, the period of time that the homes must remain affordable must not be
less than five (5) years if the HOME assistance is under $15,000; not less than ten (10) years if the
HOME assistance is between $15,000.00 and $40,000.00; and not less than fifteen (15) years
if the HOME assistance is over $40,000.00. In addition, the new construction or the acquisition
of newly constructed HOME-assisted rental housing and the affordability should not be less than
20 years regardless of the amount of HOME per unit subsidy. The affordability period is calculated
from the date of initial occupancy. The affordability requirements apply without regard to the term
of any loan or mortgage or the transfer of ownership. They shall be imposed by deed restrictions,
use restrictions, covenants running with the land, or other mechanisms approved by HUD. The
CITY reserves the right to demand specific performance through use restrictions. The mechanisms
used to secure affordability restrictions must be recorded in accordance with recordation laws of the
State of Florida. The parties further agree that the CITY may use purchase options, right of first
refusal or other preemptive rights to purchase the housing before foreclosure or deed in lieu of
foreclosure to preserve affordability. The affordability restrictions shall be revived according to
the original terms if, during the original affordability period, the owner of record before the
foreclosure, or deed in lieu of foreclosure, or any entity that includes the former owner or those
with whom the former owner has or had family or business ties, obtains an ownership interest in
the project or property. Notwithstanding the above, the termination of affordability restrictions due
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to foreclosure or any other reasons does not relieve the AWARDEE of a repayment obligation for
housing that does not remain affordable for the required period under 24 CFR 92.503(b).

G. HOME Rents: The initial rents for the HOME-assisted units must be based on the following
maximum HOME rent limits which is the lesser of:

1. The fair market rent for existing housing for comparable units in the area as established by
HUD:; or

2. A rent that does not exceed 30 percent of the adjusted income of a family whose annual
income equals 65 percent AMI, as determined by HUD, and adjusted for the number of
bedrooms.

Utility Allowance — Per the 24 CFR 92.252(d), individual utility allowances for the HOME
assisted project will be determined using the HUD Utility Schedule Model or determining the
allowance based on the specific utilities used at the project.

Rent adjustments — The AWARDEE agrees that the CITY must review and approve the rents
for each HOME-assisted unit in the PROJECT annually to ensure that they comply with
HOME Ilimits and don’t result in undue increases from the previous year. Regardless of
changes in fair market rents and in median income over time, the HOME rents for the
PROJECT are not required to be lower than the HOME rent limits for the project in effect at
the time of project commitment.

H. Fixed and Floating Units: The AWARDEE must state that the HOME-assisted units are
fixed or floating at the time of project commitment. The HOME assisted units are specified in
Exhibit A — Scope of Work.

L. Income Certification/Recertification: The AWARDEE shall collect and maintain Project
beneficiary information pertaining to household size, income levels, racial characteristics, and the
presence of Female Headed Households in order to determine low and moderate-income benefit
in a cumulative and individual manner. Income documentation shall be in a form consistent with
HOME requirements as stated in the HUD Technical Guide for Determining Income and
Allowances under the HOME Program.

J. Environmental Review: No HOME project funds will be advanced and no costs can be
incurred, until the CITY has conducted an environmental review of the proposed project site as
required under 24 CFR Part 58. The environmental review may result in a decision to proceed
with, modify, or cancel the project.

Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that
this Agreement does not constitute a commitment of funds or site approval, and that such
commitment of funds or approval may occur only upon satisfactory completion of environmental
review and receipt by the CITY of a release of funds from the U.S. Department of Housing and
Urban Development [or the State of FLORIDA] under 24 CFR Part §58.

Further, the AWARDEE will not undertake or commit any funds to physical or choice-limiting
actions, including property acquisition, demolition, movement, rehabilitation, conversion, repair
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or construction prior to the environmental clearance and must indicate that the violation of this
provision may result in the denial of any funds under the agreement. The AWARDEE also agrees
to assemble information as required by the CITY to complete the environmental assessment and/or
statutory checklist completed, as applicable.

Mortgage/Security Instrument: The HOME funds advanced to the PROJECT will be secured by a
note and mortgage as required by 24 CFR 92 during the construction period and remain on the
property until the HOME funds are repaid or forgiven in accordance with the HOME Loan
Agreement. The CITY agrees that the HOME mortgage shall be subordinate to any private sector
construction or permanent loan. Awardee will not borrow against the land without first consulting
and getting approval from the DIRECTOR and CITY which approval shall not be unreasonably
withheld or delayed.

K. Property Eligibility: The AWARDEE agrees that all HOME assisted units will be in
compliance with 24 CFR 92.252, including documentation that the property is eligible and meets
the definition of housing under 24 CFR 92.2, and will maintain compliance during the minimum
compliance period.

L. Non-Discrimination/Affirmative Marketing: In the selection of occupants for HOME-
assisted units in the PROJECT, the AWARDEE shall comply with all non-discrimination
requirements of 24 CFR 92.350. If the project consists of five (5) or more homes, the AWARDEE
will implement affirmative marketing procedures as required by 24 CFR 92.351. The AWARDEE
cannot refuse to lease HOME- assisted units to a certificate or voucher holder under 24 CFR part
982 — Section 8 Tenant-Based Assistance: Unified Rule for Tenant-Based Assistance under the
Section 8 Rental Certificate Program and the Section 8 Rental Voucher Program or to the holder
of a comparable document evidencing participation in a HOME tenant-based rental assistance
program because of the status of the prospective tenant as a holder of such certificate, voucher, or
comparable HOME tenant-based assistance document. Such procedures are subject to the approval
of the AGENCY.

M. Subcontracts: Any work or services subcontracted hereunder shall be specifically made by
written contract, written agreement, or purchase order, and shall be subject to each provision of
this Agreement. Proper documentation in accordance with CITY, State, and Federal guidelines and
regulations must be submitted by the AWARDEE to the AGENCY and approved by the AGENCY
prior to execution of any subcontract hereunder. In addition, all subcontracts shall be subject to
Federal, State and CITY laws and regulations. None of the work or services covered by this
Agreement, including but not limited to consultant work or services, shall be subcontracted or
reimbursed without the prior written approval of the DIRECTOR or designee.

N. Project Beneficiaries: Sixty percent (60%) of the beneficiaries of a project funded through
this Agreement must be low to moderate income persons. The AWARDEE is permitted through
this agreement to limit eligibility or give preference to elderly persons and in accordance with 24
CFR 92.253(d). The PROJECT funded under this Agreement shall assist beneficiaries as defined
above for the time period designated in this Agreement. The AWARDEE shall provide written
verification of compliance to the AGENCY upon request.

P. Relocation: The AWARDEE warrants that the selected units under the PROJECT were
unoccupied prior to the beginning of negotiations with the property owner.
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Q Occupancy Requirements: Per 24 CFR 92.252 (a), every effort should be made to rent the
HOME-assisted units to income eligible households. Within six months from the project
completion, if a HOME-assisted rental unit remains unoccupied, the AWARDEE must provide an
enhanced plan for marketing the unit. If efforts to market the unit are unsuccessful and the unit is
still unoccupied by an eligible tenant within 14 months from the date of project completion, the
City will require repayment of the HOIME funds invested in the project.

R Rental Leases: A written lease between the tenant and the owner of the HOME-assisted
rental housing is required for each HOME-assisted unit in accordance with 24 CFR 92.252.
The lease term must be for a period of at least one year, unless a shorter period is mutually agreed
upon. Leases must be consistent with requirements in 24 CFR 92.253 including (a) and (b) and all
tenants in HOME-assisted units must have executed leases by stabilization. The owner may not
terminate the tenancy or refuse to renew except for serious and repeated violations of the lease;
applicable Federal, State, or local laws; completion of the tenancy period for transitional housing;
or other good cause. An increase in a tenant’s income does not constitute good cause for termination
of, or refusal to renew, a lease. A 30-day written notice to the tenant is required in the event of
lease termination or non-renewal.

The rental lease must not include the following prohibited lease terms:

° Agreement to be sued, admit guilt, or to a judgement in favor of the owner in a lawsuit.

° Treatment of property — agreement that the owner may take, hold, or sell personal property
of the tenant without notice to the tenant and a court decision. This doesn’t include agreement that
personal property remaining in the property after the tenant has moved out can be disposed of in
accordance with State law.

o Excusing owner from responsibility — agreement by the tenant to not hold the owner or
their agent legally responsible for any action or failure to act, whether intentional or negligent.

° Waiver of notice — agreement by the tenant that the owner may institute a lawsuit without
notice to the tenant.

o Waiver of legal proceedings, a jury trial, and right of appeal court decision. Agreement by
the tenant that the owner may evict the tenant or household members with a court proceeding or
agreement by the tenant to waive any right to a trial by jury, and waive the tenant’s right to appeal,
or otherwise challenge a court decision.

° Tenant chargeable with cost of legal actions regardless of outcome. Agreement by the
tenant to pay attorney’s fees or other legal costs even if the tenant wins in a court proceeding
against the tenant.

° Tenant required to accept supportive services (with an exception for residents of
transitional housing). In the case of transitional housing, a tenant’s failure to participate in any
required supportive services of transitional housing is a permissible basis for terminating a tenancy
or refusing to renew a lease.

Section V- HOME Loan Conditions
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A. HOME funds will be provided to the PROJECT as a deferred payment loan at zero percent
interest and at a term of 20 years. All HOME funds are subject to repayment in the event the
PROJECT does not meet the Project Requirements as outlined above. Sale of the PROJECT to
another party may occur only with the approval of the CITY, and the purchaser shall assume all
obligations of the PROJECT under this agreement, the note and mortgage, and the deed covenants.
Provisions in those documents will not be extinguished in the event of a third-party foreclosure or
deed in lieu of foreclosure.

B. The AWARDEE agrees to secure the HOME CHDO subsidy funds through a recorded
HOME mortgage lien on the PROJECT. The mortgage lien will be made subordinate to the private
sector first mortgage financing on the PROJECT and will be forgiven in equal annual amounts
over the 20 year affordability period.

C. Any outstanding balance of HOME CHDO funding invested in the PROJECT that is
recaptured from sales proceeds in the event that there is a default or a necessary resale, must be
reported and remitted to the CITY.

Section VI — CHDO Provisions

A. CHDO Certification: It is understood that the AWARDEE has certified that it is and will
maintain CHDO (Community Housing Development Organization) status for the term of the
PROJECT/AGREEMENT in accordance with 24 CFR 92. AWARDEE agrees to provide
information as may be requested by the AGENCY to document its continued compliance,
including but not limited to an annual board roster and certification of continued compliance.

B. CHDO Role: In accordance with 24 CFR 92.300, the parties agree that the AWARDEE is
acting in the CHDO role of a “developer” and has a contractual obligation to the City of North
Miami. The AWARDEE also agrees to obtain financing, identify and process prospective tenants,
coordinate construction and development, and market the units.

C. Tenant Grievance and Participation Policy: In accordance with 24 CFR 92.303, the parties
agree that the AWARDEE must develop a fair lease and grievance procedure and a plan for tenant
participation in property management decisions, as applicable. The fair lease and grievance
procedures and tenant participation plan must be submitted to the CITY for review and approval
within sixty (60) days of execution of the agreement.

Section VII — Procurement Standards

The AWARDEE shall establish procurement procedures to ensure that material and services are
obtained in a cost-effective manner. When procuring for services to be provided under this
agreement, the AWARDEE shall comply at a minimum with the nonprofit procurement standards
at 24 CFR 84.40 - 48. All purchasing for services and goods, including capital equipment, shall
be made by purchase order or by a written contract and in conformity with the procedures prescribed
by the CITY s Purchasing Guidelines, OMB Circulars A-110 and A-122 which are incorporated
herein by reference.

Section VIII — Conflict of Interest Provisions
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The AWARDEE covenants that no person who presently exercises any functions or
responsibilities in connection with the PROJECT has any personal financial interest, direct or
indirect, in the activities provided under this Agreement which would conflict in any manner or
degree with the performance of this Agreement and that no person having any conflict of interest
shall be employed by or subcontracted by the AWARDEE. Any possible conflict of interest on the
part of the AWARDEE or its employees shall be disclosed in writing to the AGENCY provided,
however, that this paragraph shall be interpreted in such a manner so as not to unreasonably impede
the statutory requirement that maximum opportunity be provided for employment of and
participation of lower- income residents of the PROJECT area.

In addition, no member of Congress of the Unites States, official or employee of HUD, or official
or employee of the Participating jurisdiction shall be permitted to receive or share any financial or
unit benefits arising from the HOME-assisted project or program.

Prior to the implementation of the HOME-assisted activity, exceptions to these provisions may be
requested by the AWARDEE in writing to the Participating Jurisdiction. The AWARDEE must
demonstrate and certify that the policies and procedures adopted for the activity will ensure fair
treatment of all parties, and that the covered persons referenced in this policy will have no inside
information or undue influence regarding the award of contracts or benefits of the HOME
assistance. The Jurisdiction may grant exceptions or forward the requests to HUD as permitted by
24 CFR 92.356 and 84.42, as they apply.

Section IX — Equal Employment Opportunity

During the performance of this contract, the AWARDEE agrees as follows:

The AWARDEE agrees that no person shall, on the grounds of race, color, disability, national
origin, religion, age, familial status, or sex, be excluded from the benefits of, or be subjected to
discrimination under, any activity carried out by the performance of this Agreement. The
AWARDEE also agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin(s). The AWARDEE will take
affirmative action to ensure theapplicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin(s). The
AWARDEE agrees to comply with all requirements of Section 202 of Executive Order No. 11246
of September 24, 1965 or by rule, regulations, or orders of the Secretary of Labor or as otherwise
provided by law. These requirements include, but are not limited to terms of employment, notices,
advertisements, consideration for employment, access to records and accounts, sanctions, and
agreements with subcontractors. Upon receipt of evidence of such discrimination, the CITY shall
have the right to terminate this Agreement.

Section X — Labor, Training & Business Opportunity

The AWARDEE agrees to comply with the federal regulations governing training, employment
and business opportunities as follows:

It is agreed that the WORK to be performed under this agreement is on a project assisted under a
program providing direct Federal financial assistance from the US Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the Housing and Urban
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Development Act of 1968, as amended, 12 U.S.C. 1701u., as well as any and all applicable
amendments thereto. Section 3 requires that, to the greatest extent feasible, opportunities for
training and employment be given to low and moderate income residents of the project area, and
that contracts for work in connection with the project be awarded to business concerns which are
located in, or owned in substantial part by persons residing in the project area.

Section XI — Compliance with Federal, State & Local Laws

The AWARDEE covenants and warrants that it will comply with all applicable laws, ordinances,
codes, rules and regulations of the state, local and federal governments, and all amendments
thereto, including, but not limited to; Title 8 of the Civil Rights Act of 1968 PL.90-284; Executive
Order 11063 on Equal Opportunity and Housing Section 3 of the Housing and Urban Development
Act of 968; Housing and Community Development Act of 1974, as well as all requirements set
forth in 24 CFR 92 of the HOME INVESTMENT PARTNERSHIP PROGRAM. The AWARDEE
covenants and warrants that it will indemnify and hold the CITY forever free and harmless with
respect to any and all damages whether directly or indirectly arising out of the provisions and
maintenance of this contract.

The AWARDEE agrees to comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15).

The AWARDEE further warrants and agrees to include or cause to be included the criteria and
requirements of this section in every non-exempt subcontract in excess of One Hundred Thousand
Dollars 00/100 Cents ($100,000.00). The AWARDEE also agrees to take such action as the
federal, state or local government may direct to enforce aforesaid provisions.

The CITY shall have the right under this Agreement to suspend or terminate payments until the
AWARDEE complies with any additional conditions that may be imposed by the CITY or U.S.
HUD at any time.

Section XII — Suspension & Termination

In accordance with 24 CFR 85.43, suspension or termination may occur if the AWARDEE
materially fails to comply with any term of the award, and that the award may be terminated for
convenience in accordance with 24 CFR 85.44.

If, through any cause, the AWARDEE shall fail to fulfill in a timely and proper manner its
obligations under this contract, or if the AWARDEE shall violate any of the covenants, agreements
or stipulations of this contract, the CITY shall thereupon have the right to terminate this contract
by giving written notice to the AWARDEE of such termination and specifying the effective date
thereof, at least five (5) days before the date of such termination. In such event, the AWARDEE
shall be entitled to receive just and equitable compensation for any work satisfactorily completed
hereunder to the date of said termination. Notwithstanding the above, the AWARDEE shall not be
relieved of liability to the CITY for damages sustained by the CITY by virtue of any breach of the
contract by the AWARDEE and the CITY may withhold any payments to the AWARDEE for the
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purpose of setoff until such time as the exact amount of damages due to the CITY from the
AWARDEE is determined whether by a court of competent jurisdiction or otherwise.

Section XIII- Termination for Convenience of the CITY

The CITY may terminate for its convenience this contract for good cause at any time by giving at
least thirty (30) days’ notice in writing to the AWARDEE. If the contract is terminated by the
CITY, as provided herein, the City will reimburse for any actual and approved expenses incurred,
including those costs involved in terminating the contracts and shutting down the work as of the
date of notice, and the AWARDEE will be paid a fee; an amount which bears the same ratio to the
total compensation as the services actually performed bear to the total service of the AWARDEE
covered by this contract, less payments of compensation previously made. Claims and disputes
between the parties will be submitted to the American Arbitration Association for resolution.
Award or judgment may be entered in any court having jurisdiction thereof.

Section XIV — Default-Loss of Grant Funds

If the AWARDEE fails in any manner to fully perform and carry out any of the terms, covenants,
and conditions of the agreement, and more particularly if the AWARDEE refuses or fails to proceed
with the work with such diligence as will insure its completion within the time fixed by the
schedule set forth in this agreement, the AWARDEE shall be in default and notice in writing shall
be given to the AWARDEE of such default by the CITY or an agent of the CITY. Ifthe AWARDEE
fails to cure such default within such time as may be required by such notice, the DIRECTOR,
acting by and through the CITY, may at its option terminate and cancel the contract.

In the event of such termination, all grant funds awarded to the AWARDEE pursuant to this
agreement shall be immediately revoked and any approvals related to the PROJECT shall
immediately be deemed revoked and canceled. In such event, the AWARDEE will no longer be
entitled to receive any compensation for work undertaken after the date of the termination of this
agreement, as the grant funds will no longer be available for this project.

Such termination shall not affect or terminate any of the City’s rights against the AWARDEE then
existing, or which may thereafter accrue because of such default, and the foregoing provision shall
be in addition to all other rights and remedies available to the CITY under the law and the note
and mortgage (if in effect), including but not limited to compelling the AWARDEE to complete
the project in accordance with the terms of this agreement, in a court of equity.

The waiver of a breach of any term, covenant or condition hereof shall not operate as a waiver of
any subsequent breach of the same or any other term, covenant, or condition hereof.

Section XV — Reporting & Recordkeeping Responsibilities

The AWARDEE agrees to submit monthly reports to the CITY or its designee by the 15% day of
the month following the end of the month and starting the next month following the date of

execution of this Agreement. The reports shall include detailed information on the status of the
PROJECT as detailed in Exhibit “A” of this Agreement.
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The CITY will send the AWARDEE one (1) reminder notice if the monthly report has not been
received fifteen (15) days after the due date. If the AWARDEE has not submitted a report fifteen
(15) days after the date on the reminder notice, the CITY will have the option to terminate the
contract as described in this agreement. In addition, the AWARDEE agrees to provide the CITY
information as required to determine program eligibility, in meeting national objectives, and
financial records pertinent to the project.

The AWARDEE agrees to maintain records of all documents as to its CHDO eligibility, income
documentation of all assisted households, property standards compliance documents, copies of
financial records (vouchers and disbursements), rent rolls, and leases for HOME-assisted units,
price/value determination information, mortgage, and long term affordability documents.

Section XVI - Inspection, Monitoring & Access to Records

The CITY reserves the right to inspect, monitor, and observe work and services performed by the
AWARDEE at any and all reasonable times. The CITY reserves the right to audit the record of the
AWARDEE any time during the performance of this Agreement and for a period of five (5) years
after final payment is made under this Agreement.

If required, the AWARDEE will provide the CITY with a certified audit of the AWARDEE’s
records representing the Fiscal year during which the PROJECT becomes complete whenever the
amount listed in SECTION VII is at or exceeds Three Hundred Thousand and 00/100
($300,000.00), pursuant to the requirements of OMB Circular A-133.

Access shall be immediately granted to the CITY, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives to any books, documents, papers, and records
of the AWARDEE or its contractors which are directly pertinent to that specific contract for the
purpose of making audit, examination, excerpts, and transcriptions.

Section XVII — General Conditions

A. Data Becomes CITY Property: All reports, plans, surveys, information, documents, maps,
and other data procedures developed, prepared, assembled, or completed by the AWARDEE for
the purpose of this Agreement shall become the property of the CITY without restriction,
reservation, or limitation of their use and shall be made available by the AWARDEE at any time
upon request by the CITY. Upon completion of all work contemplated under this Agreement,
copies of all documents and records relating to this Agreement shall be surrendered to the CITY if
requested. In any event, the AWARDEE shall keep all documents and records for five (5) years
after expiration of this Agreement.

B. Indemnification: The AWARDEE shall protect, defend, reimburse, indemnify, and hold
the CITY, its agents, employees and elected officials harmless from and against all claims, liability,
expense, loss, cost, damages, or causes of action of every kind or character, including reasonable
attorney’s fees and costs, whether at trial or appellate levels or otherwise, arising during
performance of the terms of this Agreement or due to the acts or omissions of the AWARDEE.
AWARDEE’s aforesaid indemnity and hold harmless obligation, or portion or applications thereof,
shall apply to the fullest extent permitted by law. The AWARDEE will hold the CITY harmless
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and will indemnify the CITY for funds which the CITY is obligated to refund the Federal
Government arising out of the conduct of activities and administration of the AWARDEE.

C. Insurance: Unless otherwise specified in this Agreement, the AWARDEE shall, at its sole
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages, limits, including endorsements, as described herein. The requirements contained herein
asto types and limits, as well as the CITY s review or acceptance of insurance maintained by the
AWARDEE are not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by the AWARDEE under this Agreement.

(D) Commercial General Liability

The AWARDEE shall agree to maintain Commercial General Liability at a
limit of liability not less than $1,000,000.00 for Each Occurrence. Coverage shall not
contain any endorsement excluding Contractual Liability or Cross Liability unless granted
by the CITY’s Risk Management Department. The AWARDEE agrees this coverage shall
be provided on a primary basis.

2) Additional Insured

The AWARDEE shall agree to endorse the CITY as an Additional Insured
with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or
its equivalent, to the Commercial General Liability. The Additional Insured endorsement
shall read “The City of North Miami, a Political Subdivision of the State of Florida, its
Officers, Employees and Agents”. The AWARDEE shall agree the Additional Insured
endorsements provide coverage on a primary basis.

3) Certificate of Insurance

The AWARDEE shall agree to deliver to the CITY a certificate(s) of
insurance evidencing the required insurance is in full force and effect within thirty (30)
calendar days prior to the execution of the Agreement by the CITY. A minimum of thirty
(30) days endeavor to notify due to cancellation or non-renewal of coverage shall be
included on the certificate(s).

4) Right to Review and Adjust

The AWARDEE shall agree the CITY, by and through its Risk Management
Department, in cooperation with the Department of Housing and Social Services to
periodically review, modify, reject, or accept any required policies of insurance, including
limits, coverages, or endorsements, herein from time to time throughout the life of this
Agreement. The CITY reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of its poor financial condition or failure to operate
legally.

D. Maintenance of Effort: The intent and purpose of this Agreement is to increase the
availability of the AWARDEE's services. This Agreement is not to substitute, replace existing or
planned projects, or activities of the AWARDEE. The AWARDEE agrees to maintain a level of
activities and expenditures, planned or existing, for projects similar to those being assisted under
this Agreement which is not less than that level existing prior to this Agreement.
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E. Notices: All notices or other communication which shall or may be given pursuant to this
Agreement shall be in writing and shall be delivered by personal service, or by registered mail
addressed to the other party at the address indicated herein- Such notice shall be deemed given on
the day on which personally served; or, if by mail, on the fifth day after being posted or the date of
actual receipt, whichever is earlier.

CITY’S address: City of North Miami
776 NE 125" Street
North Miami, Florida 33161
Attn: City Manager

With copies to: City of North Miami
776 NE 125" Street
North Miami, Florida 33161
Attn: City Attorney
Attn: Housing & Social Services Director

AWARDEE’s address: REVA Development Corporation
808 East Las Olas Blvd. Suite 101
Fort Lauderdale, Florida 33301
Attn: Don Patterson, Registered Agent

F. Title and paragraph headings are for convenient reference and are not a part of this
Agreement.
G. In the event of conflict between the terms of this Agreement and any terms or conditions

contained in any attached documents, the terms of this Agreement shall rule.

H. No waiver or breach of any provision of this Agreement shall constitute a waiver of a
subsequent breach of the same or any other provision hereof, and no waiver shall be effective
unless made in writing.

L. The parties hereto agree that this Agreement shall be construed and enforced according to
the laws of the State of Florida and venue shall lie in Miami-Dade County, Florida.

J. Should any provisions, paragraphs, sentences, words or phrases contained in this
Agreement be determined by a court of competent jurisdiction to be invalid, illegal or otherwise
unenforceable under the laws of the State of Florida or the City of North Miami, such provisions,
paragraphs, sentences, words or phrases shall be deemed modified to the extent necessary in order
to conform with such laws, or if not modifiable to conform with such laws, then same shall be
deemed severable, and in either event, the remaining terms and provisions of this Agreement shall
remain unmodified and in full force and effect.

K. The AWARDEE shall comply with the provisions of the Copeland Anti-Kick-Back Act
(18 U.S.C. 874) as supplemented in the Labor Regulations (29 CFR Part 3), as amended.
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L. The AWARDEE shall comply with the provisions of sections 103 and 107 of the Contract
Work Hours and Safety Standard Act (40 U.S.C. 327-330) as supplemented by Labor Regulations
(29 CFR, Part 5), as amended.

M. The AWARDEE further warrants and agrees to include the criteria and requirements of
paragraphs (G) through (H) of this section in every nonexempt subcontract. The AWARDEE also
agrees to take such action as the federal, state or local government may direct to enforce aforesaid
provisions.

N. The obligations undertaken by AWARDEE pursuant to this Agreement shall not be
delegated or assigned to any other person or agency unless CITY shall first consent to the
performance or assignment of such service or any part thereof by another person or agency.

0. The Agreement shall be binding upon the parties hereto, their heirs, executors, legal
representative, successors, and assigns.

P. AWARDEE shall indemnify and hold CITY harmless from and against any negligent
claims, liabilities, losses, and causes of action which may arise out of AWARDEE’s activities
under this Agreement, including all other acts or omissions to act on the part of AWARDEE,
including any person acting for or on its behalf, and, from and against any orders, judgments, or
decrees which may be entered, and from and against all costs, attorney fees, expenses, and
liabilities in the defense of any such claims or in the investigation thereof.

Q. AWARDEE and its employees and agents shall be deemed to be independent contractors,
and not agents or employees of the CITY, and shall not attain any rights or benefits under the civil
service or pension ordinances of the CITY, or any rights generally afforded classified or
unclassified employee; further they shall not be deemed entitled to state compensation benefits as
an employee of the CITY.

R. Funding for this Agreement is contingent on the availability of funds and continued

authorization for program activities and is subject to amendment or termination due to lack of
funds, authorization, reduction of funds, and/or change in regulations.
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IN WITNESS WHEREOF, the CITY and the AWARDEE have caused their signatures to be
hereunto affixed and duly attested.

ATTEST: REVA Development Corporation, a Florida non-
profit Corporate Secretary or Witness: corporation: “AWARDEE”
DocuSlgned by: DocuSigned by:
nda Kamns .
By: (7/1 By: @ow 0). Patturson
07FOB4SDA01TC467- 7EB85F73995A4B3...
Print Name: Lynda V. Harris Print Name: Don D. Patterson, President
Date: 10/22/2019 Date: 10/22/2019
ATTEST: City of North Miami, a Florida municipal

corporation: “CITY”

DocuSigned by: DocuSigned by:
By: m,.mm o By: FL”:Z‘;Z4D"’LZ;24SF g, .
Vanessa Joseph, Esq. Larry M. Spring, Jr., CPA
City Clerk City Manager
10/25/2019 10/25/2019
City Clerk Date Signed City Manager Date Signed
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
DocuSigned by:
By: S—=—=38AF8443D714D491
Jeff P. H. Cazeau, Esq.
City Attorney
10/22/2019

City Attorney Date Signed
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EXHIBIT A

Agreement Between
The City of North Miami & REVA Development Corporation.

SCOPE OF WORK

The AWARDEE, in close coordination with the CITY, shall perform all professional services (the
“WORK?”) necessary to complete the rehabilitation, sale, and occupancy of the PROJECT in full
compliance with the terms of this Agreement:

Itis understood that the AW ARDEE will provide a specific working budget, copies of required sub-
agreements, and realistic timetable(s) as it relates to: construction/rehabilitation, soft costs,
development fees and other allowable costs/activities prior to disbursement of any HOME funds.
The applicable budget shall identify all sources and uses of funds, and allocate HOME and non-
HOME funds to activities or line terms.

I. The AWARDEE agrees to:

A Coordinate the development and new construction of five (5) apartment units located in
the CITY forrental to eligible low to moderate income households. The AWARDEE shall act as a
developer of the housing to be provided under the PROJECT. The AWARDEE shall maintain an
ownership interest in the housing development during the term of the agreement. The AWARDEE
shall perform all the functions typically expected of a developer/owner and assume the risks and
rewards associated with being a project developer.

B. Develop and construct no less than five (5) rental units on the vacant lot located at 1046
NE 128 Street, North Miami, FL, 33161

Secure and contract with professionals including contractors and subcontractors.

Obtain, review, and approve construction cost estimates.

Obtain building permits for construction work.

Oversee work of contractors and subcontractors.

Process construction/rehabilitation draws for subsidy financing.

Coordinate inspections including HOME Housing Quality Standards and progress

inspections by banks and the CITY, as applicable.

Assist in overseeing construction activities.

Obtain final survey(s) and assist/facilitate closings.

Promote and qualify new tenant(s).

Provide required documentation related to PROJECT to the CITY and ensure

compliance with requirements of this Agreement.

C. Ensure that the HOME-assisted housing is rented to eligible tenants whose individual or
household income do not exceed Eighty percent (80%) of the median income for the area as
determined by U.S. HUD.

D. Submit to the AGENCY monthly detailed narrative reports as outlined in this Agreement.
Reports will include information on the clients served including, name, census tract, and
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municipality. The narrative reports shall also include PROJECT status, constraints, comparison
with goals, and any other relevant issues.

E Assist the City in carrying out its affirmative marketing requirements.

E Submit applicable documentation including copies of invoices, receipts, and checks along
with CITY approved forms to substantiate HOME disbursements. Provide verifiable staff time
sheets to the Housing & Social Services Department on a regular basis, if staff is paid out of HOME
funds. Time sheets will reflect the time, hours, and minutes, allocated to each activity. Staff paid
out of HOME funds will keep daily time records identifying the time spent on HOME activities.

G. Report the receipt(s) of any income earned by the Agency to the DIRECTOR within five (5)
working days after the receipt of the income.

H The AWARDEE shall adhere to the benchmark schedule as listed in Exhibit B.
II. The CITY agrees to provide the following services through the AGENCY:

A. Provide up to One Hundred Fifteen Thousand, One Hundred Ninety-Eight Dollars
00/100 cents ($115,198.00) in HOME funds and Seventy-Three Thousand, Ninety Dollars 00/100
cents ($73,090.00) in grant funds received from TD Bank for costs associated with the development,

construction, and rental of five (5) affordable rental units to low and moderate income qualified
households, as defined by U.S. HUD regulations.

B. The City will convey the land which has an assessed value of Eighty-Six Thousand Two
Hundred Fifty Dollars and 00/100 Cents ($86,250.00).

C. The CITY shall provide to the AWARDEE information regarding its requirements for the
PROJECT.

D. The CITY will provide the AWARDEE with any changes in HOME regulations or program
limits that affect the project, including but not limited to, income limits, property value limits, and
rent limits. The CITY must review and approve the rents for each HOME-assisted unit in the
PROJECT annually to ensure that they comply with HOME limits and don’t result in undue
increases from the previous year.

E. The CITY will conduct progress inspections of work completed to protect its interests as
lender and regulatory authority for the project and will provide information to the AWARDEE
regarding any progress inspections or monitoring to assist it in ensuring compliance.

F. The CITY’s review and approval of the WORK will relate only to overall compliance with
the general requirements of this Agreement, HOME regulations, and all CITY ordinances
and regulations. Nothing contained herein shall relieve the AWARDEE of any responsibility
as provided under this Agreement.

G. The CITY will conduct on-site inspections of the HOME-assisted units within twelve (12)
months of the completion of the project to confirm that the contracted work is completed and the
property meets the property standards specified at 24 CFR 92.251. After the project completion
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inspection, the CITY shall conduct ongoing inspections throughout the affordability period, at least
once every three years, to determine that the units meet the property standards at 24 CFR 92.251
(f). All inspections must be done in accordance with the inspection procedures detailed at 24 CFR
92.251.

H. Ifany deficiencies are identified during the inspection, City staff must ensure that a follow up
inspection is conducted within the next twelve (12) months or accept third party documentation
for non-hazardous deficiencies. Health and safety deficiencies identified during the inspection
must be corrected immediately and the CITY shall adopt a more frequent inspection schedule
during the affordability period.

I.  The CITY will provide a determination that applicant households are income eligible under
HUD guidelines based on income and household size; in addition to determining that the sites are
in conformance with Federal environmental requirements.

J. The CITY will provide technical assistance to ensure compliance with HOME, U.S. HUD,
and applicable State, Federal and CITY regulations and this Agreement.

K. The CITY will provide overall administration and coordination activities to ensure that
planned activities are completed in a timely manner.

L. The CITY will monitor the AWARDEE at any time during the term of this Agreement. Visits
may be scheduled or unscheduled as determined by the Housing & Social Services Department
and will serve to ensure compliance with U.S. HUD and Housing & Social Services Department
regulations and to verify the accuracy of reporting procedures to the Housing & Social Services
Department on program activities as described.
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EXHIBIT B

Agreement Between

The City of North Miami & REVA Development Corporation.

BUDGET
Sources Type of Financing & Terms Amount
Florida Community Loan Fund |Construction Loan $ 490,000.00
TD Bank Grant $ 73,090.00
City of North Miami HOME CHDO deferred loan $ 115,198.00
North Miami CRA Grant $ 386,250.00
Total Sources $ 1,064,538.00

Uses Development Costs
Site/Exterior $  120,165.00
Construction $ 616,491.00
Hard cost contingency $  27,522.00
Soft costs $ 114,362.00
Financial costs $ 8,575.00
Developer fee $ 177,423.00

Total Uses$ 1,064,538.00
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EXHIBIT C

Agreement Between
The City of North Miami & REVA Development Corporation

Legal Description

The following is the legal description of the City-owned property that will be transferred to the
AWARDEE:

ARCH CREEK PINES PB 21-58 LOTS 22 & 23 BLK 2 LOT SIZE 5750 SQUARE FEET OR
15835-2069 0393 1 COC 25812-2399 10 2006 5
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NOTICE OF VIRTUAL PUBLIC HEARING
CITY OF NORTH MIAMI, FLORIDA

CATEGORY
Hearings FL
AD NUMBER
0000482892-01

NOTICE IS HEREBY GIVEN that the City of North Miami, Florida proposes to adopt the following
resolutions:

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH
MIAMI, FLORIDA, APPROVING AN APPLICATION FOR A CONDITIONAL USE
PERMIT, IN SUBSTANTIALLY THE ATTACHED FORM, ALLOCATING TWO (2)
RESIDENTIAL UNITS FROM THE SECONDARY POOL OF TWO THOUSAND ONE
HUNDRED SIXTY-SEVEN (2,167) REMAINING FLOATING RESIDENTIAL UNITS,
RESERVED FOR USE OUTSIDE OF THE NEIGHBORHOOD REDEVELOPMENT
OVERLAY (NRO) DISTRICT, FOR A PROPOSED 3-STORY, 6-UNIT APARTMENT
BUILDING ON THE .24-ACRE REAL PROPERTY, APPROXIMATELY LOCATED IN
THE SOUTHWEST QUADRANT OF NE 19TH DRIVE AND NE 123RD STREET, AND
SPECIFICALLY IDENTIFIED WITH MIAMI-DADE COUNTY FOLIO NUMBER: 06-2228-
011-0280, IN ACCORDANCE WITH ARTICLE 3, DIVISION 4, SECTIONS 3-402
THROUGH 3-407 AND ARTICLE 4, DIVISION 2, SECTION 4-205(B) OF THE CITY OF
NORTH MIAMI CODE OF ORDINANCES, CHAPTER 29, ENTITLED "LAND
DEVELOPMENT REGULATIONS"; PROVIDING FOR AN EFFECTIVE DATE AND FOR
ALL OTHER PURPOSES.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH
MIAMI, FLORIDA, APPROVING AN APPLICATION FOR A CONDITIONAL USE
PERMIT, IN SUBSTANTIALLY THE ATTACHED FORM, ALLOCATING ONE (1)
RESIDENTIAL UNIT FROM THE PRIMARY POOL OF TWO THOUSAND TWO
HUNDRED FIFTY-EIGHT (2,258) REMAINING FLOATING RESIDENTIAL UNITS,
RESERVED FOR USE WITHIN THE NEIGHBORHOOD REDEVELOPMENT OVERLAY
(NRO) DISTRICT, FOR A PROPOSED MIXED-INCOME SENIOR APARTMENT
DEVELOPMENT ON THE .13-ACRE REAL PROPERTY, LOCATED AT 1046 NE 128TH
STREET AND SPECIFICALLY IDENTIFIED WITH MIAMI-DADE COUNTY FOLIO
NUMBER: 06-2229-036-0220, IN ACCORDANCE WITH ARTICLE 4, DIVISION 2
SECTION 4-205(B),ARTICLE 4, DIVISION 3, SECTION 4-305, AND ARTICLE 3,
DIVISION 4, SECTIONS 3-402 THROUGH 3-407 OF THE CITY OF NORTH MIAMI
CODE OF ORDINANCES, CHAPTER 29, ENTITLED "LAND DEVELOPMENT
REGULATIONS"; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER
PURPOSES.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH
MIAMI, FLORIDA, APPROVING A TENTATIVE PLAT APPLICATION SUBMITTED BY


https://imageserver.amlaw.com/adbase/ctynorml.pdf

135 MEMORIAL, LLC., ENTITLED "TENTATIVE PLAT OF NORTH MIAMI
STORAGE,"” FOR THE PARCEL GENERALLY LOCATED IN THE SOUTHEAST
QUADRANT OF NE 135TH STREET AND MEMORIAL HIGHWAY, AND
SPECIFICALLY IDENTIFIED WITH MIAMI-DADE FOLIO NUMBER 06-2230-000-0111,
IN ACCORDANCE WITH ARTICLE 3, DIVISION 8, SECTION 3-802 OF THE CITY OF
NORTH MIAMI CODE OF ORDINANCES AND CHAPTER 28, SECTION 28-7 (B) OF THE
MIAMI-DADE COUNTY CODE OF ORDINANCES; PROVIDING FOR AN EFFECTIVE
DATE AND FOR ALL OTHER PURPOSES.

The Mayor and City Council will hold a Virtual Public Hearing for these resolutions on
Tuesday, August 25, 2020 at 2:00 p.m. via GoToMeeting. PLEASE NOTE: City Council
Chambers is not open for public hearings.

To log onto the virtual public hearing, go to the following web address at the date and time
indicated above: https://www.northmiamifl.gov/477/Agendas-Minutes.

Members of the public are invited to attend the virtual Public Hearing and provide oral or
written comments on the matter. Comments, which must include your full name and address,
may be provided in advance of the hearing via telephone at 305-895-9803, or by sending an
email to publiccomment@northmiamifl.gov. Comments received by 10 a.m., August 25, 2020,
will be read into the record during the hearing. Comments received after the deadline will
become part of the record, but will not be read during the hearing. If you do not have internet
access, you may call 305-893-6511, Ext. 19003 to ask questions about the item. A copy of the
staff report containing the Community Planning and Development Department's
recommendation is available online at: www.northmiamifl.gov/cupracam 08252020;
www.northmiamifl.gov/cupreva 08252020;

www.northmiamifl.gov/135 _08252020; and is available for public review from Monday to
Friday between the hours of 8:15 a.m. and 12:30 p.m. in the City Clerk's Office, City Hall.

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990,
PERSONS NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS
PROCEEDING SHOULD CONTACT THE COMMUNITY PLANNING & DEVELOPMENT
DEPARTMENT NO LATER THAN FOUR (4) DAYS PRIOR TO THE PROCEEDING.
TELEPHONE (305) 893-6511, EXT. 19005, FOR ASSISTANCE. IF HEARING IMPAIRED,
TELEPHONE 711 OR YOU MAY CONTACT 1-800-955-8771 FOR THE FLORIDA RELAY
SERVICE FOR ASSISTANCE.

8/13 20-27/0000482892M
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