CITY OF NORTH MIAMI
FLORIDA

COMMUNITY INVESTMENT AGREEMENT

This Agreement (hereinafter the “Agreement”) is entered into this l &1 day of M )[ ;
2018,between the City of North Miami, a municipal corporation of the State of Florida, whose

principal address is 776 N.E. 125 Street, North Miamj, Floridd 33168 (hereinafier the “CITY”)
& City Yea.r, Inc. a Massachusetts not for proﬁt corporation, whose principal address is 287 Columbus
Avenue Boston, Massachusetts 021 16 (hereinafter referted to as the “RECIPIENT™). -

_F-U_ND]NG SOURCE: City Manager’s Office

0se: To sponsor one City Year team for
p
: the 2018-2019 Program Year

AMOUNT: Thirty Thousand Dollars and
" No/Cents $30,000.00

TERM OF AGREEMENT:  Effective date of this agreement s
from March 8, 2018 to March 7, 2019

RESOLUTION NUMBER:  2018-R-11, adopted January 23,2018

AGENCY’S ADDRESS: 287 Columbus Avenue
Bostbp, MA 02116




NOW, THEREFORE, in consideration of the mutual covenants and obligations herein set
forth, the parties understand and agree as follows:

1.1  EXHIBITS.
following Exhibits:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Exhibit F
Exhibit G
Exhibit H

ARTICLE I
IT TI

Attached hereto and forming a part of this Agreement are ‘the

Corporate Resolution Authorizing Execution of this Agreement
Work Program

Compensation and Budget Summary

Certification Regarding Lobbying Form

Certification Regarding Debarment, Suspension and other
Responsibility Matters (Primary Covered Transactions Fofm)
Crime Entity Affidavit

Insurance Requirements

City Commission Resolution No. 2018-R-11

1.2 DEFINED TERMS. As used herein the following terms shall mean:

Agreement Records:

Any and all books, records, documents, information, data,
papers, lefters, materials, and computerized or electronic
storage data and media, whether written, printed,
computerized, electronic ‘or electrical, however collected or
preserved, which is or was produced, developed, maintained,
completed, received or compiled by or at the direction of
the RECIPIENT or any subconfractor in carrying out the
duties and obligations required by the terms of this
Agreement, including, but not limited to, financial books and
records, ledgers, drawings, maps, pamphlets, designs, electronic
tapes, computer drives and diskettes or surveys.



Award:

Any funds received by the RECIPIENT from any source
during the period of time in which the RECIPIENT is
performing the obligations set forth in this Agreement.

Low-and-Moderate A member of a low- or moderate-income household whose
Income Person: Income is within specific income levels set forth by U.S. HUD.
ARTICLE I¥

BASIC REQUIREMENTS

The following documents must be approved by the CITY and must be on file with the
Department prior to the CITYs execution of this Agreement:

The Work Program submitted by the RECIPIENT to the CITY which shall
become attached hereto as Exhibit “B” to this Agreement and shall include
the following:

2.1

2.2

23
24
2.5

2.6

2.1.1

212

The

The description section shall detail the activities to be carried out by the
RECIPIENT. K should specifically describe the activities to be carried out
as a result of the expenditure of Funds. Where appropriate it should list
measurable objectives, define the who, what, where and when of the
project, and in general detail how these activities will ensure that the
intended beneficiaries will be served.

The schedule of activities and measurable objectives play an essential role
in the grant management system. The schedule should pr0v1de projected
milestones and deadlines for the accomplishment of tasks in carrying ont the
Work Program. These projected milestones and deadlines are a basis for
measuring actual progress during the term of this Agreement. These items
shall be in sufficient detail to provide a sound basis for the CITY to
effectively monitor performance by the RECIPIENT under this
Agreement.

Budget Summary attached hercto as Exhibit “C”, including the

RECIPIENT’s Itemized Budget, Cost Allocation, Budget Narrative, Staff Salaries
Schedule and a copy of all subcontracts.

A list of key staff person (with their titles) who will carry out the Work Program.,

Completion of an Authorized Representative Statement.

Job description and resumes for all positions funded in whole or in part under this
Agreement.

The following corporate documents:



() Bylaws, resolutions, and incumbency certificates for the RECIPIENT,
certified by the RECIPIENT’s Corporate Secretary, authorizing the
consummation of the transactions contemplated hereby, all in a form
satisfactory to the CITY.

2.7 All other documents reasonably required by the CITY.

ARTICLE I
S PROCEDURES

3.1  CITY AUTHORIZATION. For the purpose of this Agreement, the Department
will act on behalf of the CITY in the fiscal control, programmatic monitoring and
modification of this Agreement, except as otherwise provided in this Agreement.

3.2  EFFECTIVE DATE AND TERM:
The Effective date of this agreementis March 8, 2018 to March 7,2019

3.3 OBLIGATIONS OF RECIPIENT. The RECIPIENT shall carry out the services and
activities as prescribed in its Work Program, which is attached and incorporated
herein and made a part of this Agreement, in 2 manner that is Jawful, and satisfactory to the
CITY, and in accordance with the policies, procedures, and requirements as
prescribed in this Agreement, and as set forth by the CITY.

3.4 LEVEL OF SERVICE. Should start-up time for the Work Program be required or
in the event of the occurrence of any delays in the activities thereunder, the RECIPIENT
shall immediately notify the Department in writing, giving all pertinent details and
indicating when the Work Program shall begin and/or continue, Tt is understood and
agreed that the RECIPIENT shall maintain the level of activities and expenditures in
existence prior to the execution of this Agreement. Any activities funded throughoras a
result of this Agreement shall not result in the displacement of employed workers, impair
existing agreements for services or activities, or result in the substitution of funds
allocated under this Agreement for other funds in connection with work which would
have been performed in the absence of this Agresment.



ARTICLE 1V

41  COMPENSATION. The amount of compensation payable by the CITY to the
RECIPIENT shall be pursuant to the rates, schedules and conditions described in Exhibit
“C” attached hereto and incorporated into this Agreement.

4.2 INSURANCE. At all times during the term hereof, the RECIPIENT shail
maintain insurance acceptable to the CITY. Prior to commencing any activity under this
Agreement, the RECIPIENT shall furnish to the CITY original certificates of insurance
indicating that the RECIPIENT is in compliance with the provisions described in Exhibit
“@” attached hereto, and incorporated into this Agreement.

43  FINANCIAL ACCOUNTABILITY. The CITY reserves the right to audit the
records of the RECIPIENT at any time during the performance of this Agreement and for

‘a period of five (5) years after its expiration/termination. The RECIPIENT agrees to
provide all financial and other applicable records and documentation of services to the
CITY. Any payment made shall be subject to reduction for amounts included in
the related invoice which are found by the CITY, on the basis of such audit/review and at
its sole discretion, not to constitute reasonable and necessary expendifures. Any payments
made to the RECIPIENT are subject to reduction for overpayments on previously
submitted invoices.

44  RECAPTURE OF FUNDS. The CIT'Y reserves the right to recapture funds in the
event that the RECIPIENT shall fail: (i) to comply with the terms of this Agreement, or (ii)
to accept conditions imposed by the CITY.

45  CONTINGENCY CLAUSE. Funding pursuant to this Agreement is contingent on
the availability of fands, and is also subject to amendment or termination due to lack
of funds or authorization, reduction of funds, and/or changes in regulations.



ARTICLE V
RECORDS REPORTS

5.  The RECIPIENT shall establish and maintain sufficient records to cnable the
CITY to determine whether the RECIPIENT has met the requirements of Agreement.

At a minimum, the following records shall be maintained by the RECIPIENT:

5.1.1

Records prbviding a full description of each activity assisted or undertaken
with City Funds, including its location (if the activity has a geographical
locus), the amount of Funds budgeted, obligated and expended for the
activity. ‘

5.1.2  Equal Opportunity Records containing:

() = Data on the extent to which each racial and ethnic group and
single-headed households (by gender of household head) have
applied for, participated in, or benefited from, any program or
activity funded in whole or in part with City Funds. Such
information shall be used only as a basis for further
investigation relating to compliance with any requirement
to attain or maintain any particular statistical measure
by race, ethnicity, or gender in covered programs.

52  RETENTION AND ACCESSIBITITY. OF RECORDS:

5.2.1

522

The Department shall have the authority to review the RECIPIENT s
records, including . project and programmatic records and books of
account, for a period of five (5) years from the expiration/termination of this
Agreement (the “Retention Period”).  All books of account and
supporting documentation shall be kept by the RECIPIENT at least until the
expiration of the Retention Period.

All records and reports required herein shall be retained and made .
accessible as provided thereumder. The RECIPIENT further agrees 1o
abide by Chapter 119, Florida Statutes, as the same may be amended from
time to time, pertaining to public records. The RECIPIENT shall ensure that-
the Agreement Records shall be at all times subject to and available for fisll
access and review, inspection and audit by the CITY and any other personnel
duly anthorized by the CITY.

The RECIPIENT shall include in all the Department’s approved
subcontracts used to engage subcontractors to carry out any eligible



5.3

5.4

5.2.3

504

5.2.5

substantive project or programmatic activities, as described in this
Agreement and defined by the Department, each of the record-keeping and
audit requirements detailed in this Agreement. The Department shall, in its
sole discretion, determine when services are eligible substantive project

- and/or programmatic activities and subject to the audit and record-keeping

requirements described in this Agreement

If the CITY or the RECIPIENT has received or given notice of any kind
indicating any threatened or pending litigation, claim or andit arising out of
the activities pursuant to the project, the activities and/or the Work
Program or under the terms of this Agreement, the Retention Period shall be
exfended until such time as the threatened or pending litigation, claim or
audit is, in the sole and absolute discretion of the Department fully,
completely and finally resolved.

The RECIPIENT shall notify the Department in writing, both during the
term of this Agreement and after its expiration/termination as part of the
final closeout procedure, of the address where all Agreement Records will
be retained.

The RECIPIENT shall obtain the prior written consent ofthe Department to
the disposal of any Agreement Records within one year after the
expiration of the Retention Period. '

PROVISION OF RECORDS:

5.3.1

At any time upon request by the Department, the RECIPIENT shall
provide all Agreement Records to the Department. The requested
Agreement Records shall become the property of the Department without
restriction, reservation, or limitation on their use. The Department shall
have unlimited rights to all books, articles, or other copyrightable
materials developed in the performance of this Agreement. These rights
include the right of royalty-free, nonexclusive, and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use
the

Work Program for public purposes.

MONITORING. The RECIPIENT shall permit the Depariment and other persons
duly authorized by the Department to inspect all Agreement Records, facilities, goods,
and activities of the RECIPIENT which are in ahy way commected to the activities
undertaken pursuant o the terms of this Agreement, and/or inferview any clients,
employees, subconfractors or assignees of the RECIPIENT as requested by the
Department. If 2 monitoring visit ocours, following such inspection or interviews, the
Department will deliver to the RECIPIENT a report of its findings. The RECIPIENT will



rectify all deficiencies cited by the Department within the specified period of time
set forth in the report or provide the Department with a reasonable justification for
not correcting the same. The Department will determine, in its sole and absolute discretion,
whether or not the RECIPIENT"s justification is acceptable.

At the request of the CITY, the RECIPIENT shall fransmit to the CITY written
statements of the RECIPIENT’s official policies on specified issues relating to the
RECIPIENT’s activities. The CITY may carry out monitoring and evaluation activities,
including visits and observations by CITY staff. The RECIPIENT shall ensure the
cooperation of ifs employees and its Board members in such efforts. Any inconsistent,
incomplete, or inadequate information, either received by the CITY or obtained through
monitoring and evaluation by the CITY, shall constitute cause for the CITY to terminate
this Agreement.

5.3 RELATED PARTIES:

The term “related-party transaction” includes, but is not limited to, a for-profit or
nonprofit subsidiary or affiliate organization, an organization with an overlapping Board of
Directors and an organization for which the RECIPIENT is-responsible for appointing
memberships. Upon forming the relationship or if already formed, before of at the time of
execution of this Agreement, the RECIPIENT shall report such relationship to the
Department.  Any supplemental information shall be promptly reported to the
Department. The RECIPIENT shall report to the Department the name, purpose for and
any and all other relevant information in connection with any related-party transaction.

ARTICLE VI
ELL

6.1  NON-DISCRIMINATION:

The RECIPIENT shall not discriminate on the basis of race, color, national origin,
sex, religion, age, marital or family status, sexual orientation, or disability in connection
with the activities and/or the Work Program or its performance under this Agreement.
Furthermore, the RECIPIENT agrees that no otherwise qualified individual shall, solely by
reason of his/her race, sex, color, creed, national origin, age, marijtal status, séxual
orientation, or disability, be excluded from the participation in, be denied benefits of, or be
subjected to discrimination under any program or activity receiving federal financial
assistance.

6.2 ?EVERSION OF ASSETS. Upon expiration/termination of this Agreement, the
RECIPIENT must transfer to the CITY any unused Investment



Funds at the time of expiration/termination and any accounts receivable attributable to the
use of City Funds,

6.3  ENFORCEMENT OF THIS AGREEMENT. Any violation of this Agreement
that remains uncured thirty (30) days after the RECIPTENT’s receipt of notice from the
CITY (by certified or registered mail) of such violation may, at the option of the CITY, , be
addressed by an action for damages or equitable relief, or any other remedy provided at
law or in equity. In addition to the remedies of the CITY set forth herein, if the
RECIPIENT fails to comply with the terms of this Agreement, the CITY may suspend or
terminate this Agreement.

ARTICLE VII

REMEDIES, SUSPENSION. TERMINATION

7.1 REMEDIES FOR NONCOMPLIANCE. The CITY retains the right to terminate
this Agreement at any time prior to the completion of the services required pursuant to this
Agreement without penalty to the CITY. In that event, notice of termination of this
Agreement shall be in writing to the RECIPIENT, who shall be paid for those services
performed prior to the date of its receipt to the notice of termination. TIn no case,
however, shall the CITY pay the RBCIPIENT an amount in excess of the total sum
provided by this Agreement.

It is hereby understood by and between the CITY and the RECIPIENT that any payment
made in accordance with this Agreement to the RECIPIENT shall be made only if the
RECIPIENT is not in defanlt under the terms of this Agreement. If the RECIPIENT is in
default, the CITY shall not be obligated and shall not pay to the RRCIPIENT any sum
whatsoever.

If the RECIPIENT fails to comply with any term of this Agreement, the CITY may take
one or more of the following courses of action:

7.1.1  Temporarily . withhold cash payments pending correction of the
deficiency by the RECIPIENT, or such more sevete enforcement action as’
the CITY determines is necessary or appropriate.

7.12  Disallow (that is, deny both the use of funds and niatching credit) for all
or part of the cost of the activity or action not in compliance.

7.1.3  Wholly or partially suspend or terminate the current Funds awarded to the
RECIPIENT.

7.14  Withhold further funding for the RECIPIENT.
7.1.5  Take all such other remedies that may be legally available.



Notwithstanding any other provision of this Agreement, if the RECIPIENT fails to
" comply with any term of this Agreement, the RECIPIENT, atthe sole discretion of the City,
shall pay to the City an amount equal to the current market vale of any real
property, under the RECIPIENT’s control, acquired or improved in whole or in part with
City Funds (including Funds provided to the RECIPIENT in the form of a loan and/or
grant), less any portion of the value atiributable to expenditures of City fiunds for the
acquisition of, or improvement to, the property. The payment is program income to the

City.

72 SUSPENSION:

72.1 The Department may, for reasonable cause, temporarily suspend the
RECIPIENT’s operations and authority to obligate funds under this
Agreement or withhold payments to the RECIPIENT pending necessary
corrective action by the RECIPIENT, or both. Reasonable cause shall be
determined by the Department in its sole and absolute discretion, and may
include: )

@) Ineffective or improper use of the Funds by the RECIPIENT;

(i)  Failure by the RECIPIENT to comply with any term or provision
of this Agreement; o

(ii)  Failure by the RECIPIENT to submit any documents required by
this Agreement; or

(ivy The RECIPIENT’s submitial of incorrect or incomplets
documents.

7.2.2 . The Department will notify the RECIPIENT in writing of any action taken
pursuant to this Article by electronic mail, cerfified mail, return receipt
requested, or by in person delivery with proof of delivery. The .
notification will include the reason(s) for such action, any conditions
relating to the action taken, and the necessary corrective action(s).

7.3 TERMINATION.

7.3.1 Termination Because of Lack of Funds. In the event the CITY Idoes not
have the funds to provide the grant for this Agreement, or in the event that
the CITY de-obligates the funds allocated to find this Agreement, the
Department may terminate this Agreement upon not less than twenty-four




(24) hours prior notice in writing to the RECIPIENT. Said notice shall be

* delivered by electronic mail, certified mail, return receipt requested, or by
in person delivery with proofof delivery. Inthe event that the CITY’s
fimding is reduced, the CITY shall determine, in its sole and absolute
discretion, the availability of funds for the RECIPIENT pursuant to this
Agreement.

7.3.2  Termination for Breach. The Department may terminate this Agreement, in
whole or in part, in the event the Department determines, in its sole and
absolute discretion, that the RECIPIENT is not compliant with any term or
provision of this Agreement.

The Department may terminate this Agreement, in whole or in part, in the
eventthat the Department determines, in its sole and absolute discretion, that
there exists an event of default under and pursuant to the terms of any other
agreement or obligation of any kind or nature whatsoever of the
RECIPIENT to the CITY, direct or contingent, whether now or hereafter
due, existing, created or arising.

7.3.3 Unless the RECIPIENT’s breach is waived by the Department in writing,
the Department may, by written notice to the RECIPIENT, terminate this
Agreement upon not less than twenty-four (24) hours prior written notice.
Said notice shall be delivered by electronic mail, certified mail, return
receipt requested, ot by in person delivery with proof of delivery. Waiver
of breach of any provision of this Agreement shall not be deemed to be a
waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement. The provisions hereof are not intended to
be, and shall not be, construed to limit the Department’s right to legal or
equitable remedies. '

ARTICLE VIII

MISCELLANEOUS PROVISIONS

8.1 INDEMNIFICATION. RECIPIENT shall indemnify, hold harmless, and defend
atits own costs and expense, the City and its officials, officers, agents, representatives, and
employees (collectively referred to as “Indemnitees™), and each of them from and against
all losses, costs, penalties, fines, damages, claims, expenses , actions, causes of action,
(including attorney’s fees) or liabilities (collectively referred to as “Liabilities™) by reason
of any injury to or death of any person or damage to or destruction or loss of any property
arising out of, resulting from, or in connection with (i) the negligent performance or
nox-performance (i.e. act or omission) of the Services contemplated by this Agreement
(whether active or passive) of RECIPIENT or its employees or




subcontractors (collectively referred to as “RECIPIENT”) which is directly caused,
in whole or in part, by any act, omission, default or negligence (whether active or passive
orin strict liability) of the RECIPIENT, or any of them, or (i1) the failure of the
RECIPIENT to comply materially with any of the requirements herein, or the failure of the
RECIPIENT to conform to statutes, ordinances, codes, rules, or other regulations,
permits, approvals, or requirements of any governmental authority, local, federal or state,
in connection with the performance of this Agreement even if it is alleged that the City, its
officials and/or employees were negligent. RECIPIENT expressly agrees to
indemnify, defend and hold harmless the Indemnitees, or any of them, from and against all
liabilities which may be asserted by an employee or former employee of RECIPIENT, or
any of its subcontractors, as provided above, for which the RECIPIENT s liability to such
employee or former employee would otherwise be limited to payments under state
Workers® Compensation or similar laws. RECIPIENT further agrees to indemnify,
defend and hold harmless the Indemnitees from and against (I} any and all Liabilitics
imposed on account of the violation of any law, ordinance, order, rule, regulation,
condition, or requirement, related directly to RECIPIENT s negligent performance under
this Agreement, compliance with which is left by this Agreement to RECIPIENT, and (ii)
any and all claims, and/or suits for labor , equipment, supplies, and materials furnished by
RECIPIENT, one of the RECIPIENT’s subcontractors, or utilized in the performance of
this Agreement or otherwise. ‘

RECIPIENT’s obligations to indemnify, defend and hold harmless the Indemmnitees shall
survive the termination/expiration of this Agreement.

RECIPIENT understands and agrees that any and all labilities regarding the use of any
subcontractor for Services related to this Agreement shall be borne solely by RECIPIENT
throughout the duration of this Agreement and that this provision shall survive the
termination or expiration of this Agreement, as applicable. The sum of Ten Dollars and
NO/Cents ($10.00) of the fees being paid are agreed to be separate, independent
and specific consideration for this indemnification.

82  AMENDMENTS. No amendments to this Agreement shall be binding unless in
writing and signed by both parties hereto. Budget modifications shall be approved by the
" Department in writing.

83  OWNERSHIP OF DOCUMENTS: FLORIDA PUBLIC RECORDS ILAW
PROVISIONS. All documents developed by the RECIPIENT under this Agreement shall
be delivered to the CITY upon completion of the activities required pursuant to this
Agreement and shall become the property of the CITY, without restriction or Hmitation on
their use, if requested by the City. The RECIPIENT agrees that all documents
maintained and generated pursuant to this Agreement shall be subject to all provisions of




the Public Records Law, Chapter 119, Florida Statutes. Provider understands that the
public shall have access, at all reasonable times, to all documents and information
pertaining to CITY contracts, subject to the provisions, limitations and exemptions
of Chapter 119, Florida Statutes, and agrees to allow access as applicable by the CITY and -
the public to all documents subject to disclosure under applicable law. RECIPIENT s
failure or refusal to comply with the provisions of this section shall result in the
immediate cancellation of this Agreement by the CITY.

IF RECIPIENT AS THE CONTRACTOR UNDER THIS AGREEMENT
HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO PROVIDER’S DUTY AS THE
CONTRACTOR’S TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT AS A PUBLIC CONTRACT, PLEASE CONTACT
THE CITY’S CUSTODIAN OF PUBLIC RECORDS.

Pursuant to the provisions of § 119.0701, Florida Statutes (2017) RECIPIENT must
comply with Florida public record laws, specifically the RECIPEINT as the provider of the -
Program services for the CITY must:

(a) Keep and maintain public records required by the public agency in order to
perform the services for the Program;

(b) Upon request from the CITY’s custodian of public records, provide the
CITY as the public agency with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in this chapter or as otherwise provided by law;

(c) Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Program term of this Agreement and all renewals
hereof, and following the completion of this Agreement as a public contract
if RECIPIENT as the Program services provider does not transfer the records to the
CITY as the public agency;

(d) Upon completion of this Agreement as a public contact, transfer, at no cost, to
the public agency all public records in possession of RECIPIENT as the
services provider or keep and maintain public records required by the CITY as the
public agency to perform the services hereunder.



If RECIPIENT as the service provider transfers all public records to the CITY as
the public agency npon completion of this Agreement and all renewals hereof as the public
contract, RECIPIENT as the service provider shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
RECIPENT as the service provider keeps and maintains public records upon
completion of this Agreement and all renewals hereof as the public contract, RECIPIENT
as the service provider shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the CITY as the public agency,
upon request from the public agency’s custodian of public records, in a format that
is compatible with the information technology systems of the CITY as the public agency.

It is firther understood by and between the parties that any document, which is given by
the CITY to the RECIPIENT pursuant to this Agreement, shall at all times remain the
property of the CITY and shall not be used bythe RECIPIENT for any other purpose
whatsoever without the prior written consent of the CITY.

84 AWARD OF AGREEMENT. The RECIPIENT warrants that it has not
employed or retained any person employed by the CITY to solicit or secure this
Agreement and that it has not offered to pay, paid, or agreed to pay any person employed
by the CITY any fee, commission, percentage, brokerage fee, or gift of any kind
contingent upon or resulting from the award of this Agreement.

8.5  NON-DELEGABILITY. The obligations undertaken by the RECIPIENT
pursuant to this Agreement shall not be delegated or assigned to any other person or firm,
in whole or in part, without the CIT'Y’s prior written consent which may be granted or
 withheld in the CITY’s sole discretion.

8.6  CONSTRUCTION OF AGREEMENT. This Agreement shall be construed and
enforced according to the laws of the State of Florida.

8.7 CONFLICT OF INTEREST.

8.7.1 'The RECIPIENT covenants that no person under its employ who presently
exercises any functions or responsibilities in comnection City funded
activities has any personal financialinterest, direct or indirect, in this
Agreement. The RECIPIENT further covenants that, in the performance
of this Agreement, no person having such a conflicting interest shall
be employed. Any such interest on the



part of the RECIPIENT or its employees must be disclosed in writing to
the CITY.

8.7.2 The RECIPIENT is aware of the conflict of interest laws of the City
of North Miami and the State of Florida (Chapter 112, Florida Statutes), and
agrees that it shall comply in all respects with the terms of the same.

8.8 PROCUREMENT. The RECIPIENT shall comply with the procurement
standards set by the City of North Miami Purchasing Department.

8.9 NO OBLIGATION TO RENEW. Upon expiration of the term of this Agreement,
the RECIPIENT agrees and understands that the CITY has no obligation to renew
this Agreement.

8.10 ENTIRE AGREEMENT. This instrument and its attachments constitute the only
agreement of the parties hereto relating to City Funds and sets forth the rights,
duties, and obligations of each of the parties hereto to the other as of its date. Any
ptior agreements, promises, negotiations, or
representations not expressly set forth in this Agreement are of no force or effect.

8.11 GENERAL CONDITIONS,

8.11.1  All notices or other communications which ‘shall or .may be given
pursuant to this Agreement shall be in writing and shall be delivered by in
person delivery or by registered mail addressed to the other paity at the
address indicated herein or as the same may be changed from time to time,
upon notice in writing. Such notice shall be deemed given on the day on
which personally served, or, if by mail, on the fifth day after being
posted or the date of actual receipt, whichever is earlier.

CITY OF NORTH MIAMI
Larry M. Spring, Jt.,

Office of the City Manager -
City of North Miami

776 NE 125 Street

North Miami, Florida 33161



8.11.2

8.11.3

8.11.4

8.11.5

WITH A COPY TO;

Jeff P. H. Cazeau, City Attorney

City of North Miami
776 N.E. 125 Street

North Miami. Florida 33161

RECIPTENT

Jessica Greenfield, CFAO

287 Columbus Avenne

Boston, MA 02116

Title and paragraph headings are for convenient reference and are not a
part of this Agreement. '

In the event of conflict between the terms of this Agreement and
any terms or  conditions contained in any attached documents, the terms
in this Agreement shall control.

No waiver of breach of any provision of this Agreement shall constituie a
waiver of any subsequent breach of the same or any other provision hereof,
and no waiver shall be effective unless made in writing.

Should any provision, paragraph, sentence, word or phrase contained in
this Agreement be determined by a court of competent jurisdiction to be
invalid, illegal or otherwise unenforceable under the laws of the State of
Florida or the City of North Miami, such provision, paragraph, sentence,
word or phrase shall be deemed modified to the extent necessary in order
to conform with such laws, or if not modifiable to conform with such laws,
then same shall be deemed severed, and in either event, the remaining
terms and provisions of this Agreement shall remain unmodified and in
full force and effect.

8.12 INDEPENDENT CONTRACTOR. The RECIPIENT and its empioyees and

agents shall be deemed to be independent contractors and not agents or employees of the
CITY, and shall not attain any fights or benefits under the Civil Service or Pension
Ordinances of the CITY or any rights generally afforded classified or unclassified
employees; further, they shall not be deemed entitled to the Florida Worker’s
Compensation benefits as employees of the CTTY.



8.13 SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the
parties hereto, and their respective heirs, executors, legal representatives, successors, and
assigns.

8.14  RECIPIENT CERTIFICATION. The RECIPIENT certifies that it possesses the
legal authority to enter into this Agreement pursuant to authority that has been duly
adopted or passed as an official act of the RECIPTENTs governing body, anthorizing the
execution of this Agreement, including afl understandings and assurances contained
herein, and directing and authorizing the person identified as the official representative of
the RECIPIENT to act in connection with this Agreement and to provide
such information as may be required.

815 WAIVER OF JURY TRIAL. Neither the RECIPIENT, nor any assignee,
successor, heir or personal representative of the RECIPTENT, nor any other person
or entity, shall seek a jury trial in any lawsuit, proceeding, counterclaim or any other
litigation procedure based upon or arising out of any of the Agreement and/or any
modifications, or the dealings or the relationship between or among such persons or
entities, or any of them. Neitherthe RECIPIENT, nor any other person or entity will
seek to consolidate any such action in which a jury trial has been waived with any other
action. The provisions of this paragraph have been fully discussed by the parties hereto,
and the provisions hereof shall be subject to no exceptions. No party to this Agreement has
in any manner agreed with or represented to any other party that the provisions of this
paragraph will not be fully enforced in all instances.

816 GOVERNING LAW AND VENUE. This Agreement shall be construed and
enforced pursuant to the laws of the State of Florida, excluding all principles of choice of
laws, conflict of laws and comity. Any action pursuant to a dispute under this Agreement
must be brought in Miami-Dade County and no other venue. All meetings to resolve
said dispute, including voluntary arbitration, mediation, or other alternative dispute
resolution mechanism, will take place in this venue. The parties both waive any
defense that venve in Miami-Dade County is not convenient.

8.17 AUTHORITY. Each person signing this Agreement represents and warrants that
he or she is duly authorized and has legal capacity to execute and deliver this Agreement.
Each party represents and wartants to the other that the execution and delivery of the
Agreement and the performance of such party's obligations hereunder have been duly



authorized and that the Agreement is a valid and legal agreement bmdmg on such party
and enforceable in accordance with its terms.

8.18 COUNTERPARTS. This Agreement may be executed in three (3) or more
counterparts, all of which shall constitute the same instrument and each of which shall
be deemed an original.

[REMAINDER OF PAGE LEFT BLANK]



IN WYTNESS WHEREOF, the parties h_ereto have caused ﬂns instrument to be
executed by their respective officials thereunto duly authorized on the date above written,

‘RECIPIENT
City Year, Inc.

287 Columbus Ave
Boston, MA 02116

a Massachusetts not-for-profit corporation

Authorized Representative:

Date: 5'] 24018

Narge: Shariugh Beamon Date:s /2418 Name qcfsm‘ﬁ\(}re
Title: Co-Clerk Title:

Corporate Seal:

CITY OF NORTH MAMI a
municipal

corporgtionjof the State of Florit\a

gJ AL
Q el
Sprmg, Ir. Date: Michael A. Etienne Date:
Clty Manager City Cleﬂ;
APPROVED AS TO FORM AND
CORRECTNESS:
K %/P H. Cazeau

City Attorney



CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

1. The Sub-Répipient certifies to the best of its lmowledgé and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, dcclared ineligible,
or voluntarily excluded from covered transactiors by any Federal department or
agency.

b. Have not within a three-year period preceding this proposal been convicted of or had
a civil Judgcment rendered against them for conimission of fraud or a eriminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction; violation of Pederal
or State antitrust statutes or fa151ﬁcat10n or destruction of records, making false
statements, or recewmg stolen property;

c. Are not presently indicted for or otherwise criminally or cwllly charged by a
government entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph 1.b of this certification; and

d. Have not within a three-year period precedmg this application/proposal had one or -
more public transactions (Federal, State, ot local) terminated for cause or default.

2. Where the prospective primary participant is unable to cettify to any of the statements in this

cert1ﬁcat1on such prospective participant shall submit an cxplanatlon to the City of North
Miami.

City Year, Inc.

SUB-RECIPIENT —.
Ies&c%feepﬁeld (Eﬁgw




CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and COOQerativa.Agl‘ecment's
The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid, or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, Joan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions, ' '

(3) This undersigned shall require that the language of this certification be included in the
award documents for “All” sub-awards at all tiers (including subcontacts, sub-grants, and
confracts under grants, loans, and cooperative agreements) and that all sub-récipients shall
certify and disclose accordingly. ‘ : ' '

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a pre-requisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure. '

~~ City Year, Inc.

Jessica Greenfield, _CFAO

*Note: In these instances, “All” in the Final Rule is expected to be clarified to show that it
applies to covered contract/grant transactions over $100,000 (per QMB).



SWORN STATEIV.[ENT PURSUANT TO SECTION 287.133(3)(A).
- FLORIDA STATUTES ON PUBLIC ENTITY CRIME

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to G N @'F N GV\‘\'\ hAL qw—u,
Iessu:a Greenfield, C]:uef F1nanc1al & Admmmtratlve Ofﬁcer

By_ .

{print this individual’s name and title)

City Ye_ar,l Inc.

for .

(print name of entity submitting statements)

sehose business address is _ 287 Columbos Avenue, Boston, MA 021 16

and if applicable is Federal Employer Identification Number (FEIN) is _ 22-2882549

If the entity has rig FEIN, incl_ude the Social Security Number of the individual signing this sworn Statement:

2. 1 understand that a “publm entaty crime” as defined in paragraph 287. 133(1)(&}, Florida Statutes, mean 2
violation of any state or federal law by a person with respect to and directly related to the transactions of
busiiess with any public entity or with an agency or political subdivision of any other state or with the United
States including, but not limited to any bid or contract for goods or services to be provided to any public
entify or any agency or political subdivision 6f any other state or-of the United States and involving anfitrust,
ﬁaud thefz, bribery, collusion, racketeenng, conspiracy, or material msrepresentatxon

3. I understand thet “convicted” or “convection” as defined in Paragraph 287. 133(1)(!3) Florida Statutes means
a finding of guilt or a conviction of a public entity crime; with or without adjudication of gnilt, in any federal
or state trial court of record relating to charges brought by indictment or information after .Tnly 1,1989, asa
resn.lt of a Jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.’

4, I understand that an “affiliate™ as deﬂned iri paragraph 287. 133(1)(a), Flonda Statutes, means:
LA predecessor or stceessor of a person cotvicted of public enuty crime; or
2. . An entity under the control of any natural person who is active in the management of the entity and who
has been convicted of a public entity erime. The term “affiliate” includes those officers, directors, executives,
partners, shareholders employees members, and agents who are active in the management of an affiliate.
The ownershlp by one person of shares constituting a controlling interest in ariother person, or.a pooling of
§ e eqmpment or-income among persons when not for fair market value under an arm’s length agreement, shail
be. a prima facie case that one person controls another person.. A persou whio knowingly enters into 4 joint
venture with: a person who has been convicted of & pubhc entity crime in Florida during the. precedmg 36
months shall be considered an affiliate.

5, I understand that 2 “person” as defined in Paragraph 287. 133(1)(e), Florida Statutes, means any natural
person or entity organized under the laws of any stéite or of the United Stafes with the legal power to enter
into a binding cortract and which bids or applies to bid on contracis for the provisioh of goods ar services let
by a public entity, or which otherwise iransacts or applies to transact business with a pubho entity. The term

i “porson” includes those officers, executlves parthers, shareholders, employees, members, and agents who are
; activein mauagement of an ‘entity.




Based ¢ on information and belief, the statement which I have marked below is true in a relation to the entlty
subm.tttmg this sworn statement. (Please indicate wh1eh statement applies).

X, Neither the entity submitiing this sworn statement, nor any of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are acitive in the management of the entity, or any
affiliate of the entity has been charged with and convicted of a pubhc entity crime w1thm the past 36 months.

__ The entity submlttmg this sworn statement, or one or more of its officers, dn'ectors executives,
pertners, shareholders, employees members, or agents who are active in the management of the entity, or an
affiliate of the entity has been charged with and convicted of a publlc entity crime within the past 36 months.
AND (Please indicate which additional statemient applies).

" The entxty submittirig this sword statement, Or one or more of its ofﬁcers directors, executives,
parh1ers, shareholders, employees, members, or agents who are active in the management of the enm:y, or
agents who are acfive in the management of the entity, of an affiliate of the entity has been charged with and
convicted of a public entity ctime within the past 36 months, However, there has been a snbsequent
proceeding before a Hearing Officers of the State of Florida, Division of Administrative Hearirigs and the
Final Order’ by the Heating Officer determined that it was not in the public interest to place the entity
submm:mg this sworn statement on the convicted vendor list, (Attached is a copy of the final ordey).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER. FOR
THE PUBLIC ENTITY IDENTIRIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THE PUBLIC ENTITY
ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR
IN WHICH IT IS FILED AND FOR THE PERIOD OF THE CONTRACT ENTERED INTO, WHICHEVER,
PERIOD IS LONGER. 1 ALSO UNBER TAND THAT I AM REQUIRED TO INFORM THE PUBLIC

DA STATUTES FOR CATEGORY TWO OF ANY CHANGE
[N THIS FORM. -

STATE OF MASSACHUSETTS

Sworn and subscribed before me this 29 _day of N\ 4‘;! . ,2018 by
Jessica G vee,nh eJLC‘ ' who is Personally known to me . '/

Or who produced identification, -

(Type of Identification)

(Slguature) Notary Pubhc——State o] Massaehusette
Coitivm  Maloney

(Printed, ’cyped or stamped commissioned naime of notary public)

My commission expires Y / is/ 20 2'4." . - {SEAL)
§ — !
g CAITLIN F, MALONEY
o ¥ NOTARY PUBLIC )
: i‘ COMMONWEALTH OF MASSACHUSETTS ;
i MY COMMISSION EXPIRES 11152024
i

ST

R TR o S e Lol



RESOLUTION NO. 2018-R-11

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA,
AUTHORIZING THE SPONSORSHIP OF A CITY YEAR
TEAM AT NORTH MIAMI SENIOR HIGH SCHOOL IN AN
AMOUNT NOT-TO-EXCEED THIRTY THOUSAND
DOLLARS ($30,000.00); AUTHORIZING THE CITY
MANAGER AND CITY ATTORNEY TO NEGOTIATE AND
EXECUTE AN AGREEMENT WITH CITY YEAR, INC.;
PROVIDING FOR AN EFFECTIVE DATE AND ALL
OTHER PURPOSES.

WHEREAS, City Year is an education organization fueled by national service that
partners with urban public schools in high-poverty communities to help keep students in school

and on track to graduate; and

WHEREAS, City Year helps bridge the gap between what students need and what
schools are designed to deliver. City Year AmeriCorps members serve full-time, working side-

by-side with teachers, before, during and after school; and

WHEREAS, City Year AmeriCorps members commiit to a year of full-time service in
schools, where they tutor students one-on-one, provide support in classtooms ‘and organize

school-wide initiatives to improve school culture; and

WHEREAS, the City of North Miam.i_recognizes the need to place a'dequate educational

resources within our local schools; and

WHEREAS, City Year has proposed the sponsorship of a City Year Team at North
Miami Senior High School; and

WHEREAS, the City of North Miami supports this initiative and comrits to a one (1)

year sponsorship of the endeavor; and

WHEREAS, the Mayor and City Council belie-vc that it is in the best interest of the City
and its residents to enter into an agreement with City Year, Inc, for the sponsership of a City

Year Team at North Miami Senior High School.

IWQ 17-851 (JLW) -Page 1 of3-



NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA:

Section 1.  Sponsorship of City Year. The Mayor and City Council hereby
authorize the sponsorship of a City Year Team at North Miami Senior High School in an amount
not-to-exceed thirty thousand dollars ($30,000.000).

Section 2. Authority_of City Manager and City Attorney., The City Council

hereby authorizes the City Manager and City Attorney to negotiate and execute a Sponsorship

Agreement with City Year, Inc.

Section 3. Effective Date. Th_is Resolution will be effective immediately upon

adoption,
PASSED AND ADOPTED bya _4-0 _ vote of the Mayor and City Council of the
City of North Miami, Florida, this 23rd day of January ,2018.
{OSEPH
ATTEST:

L]

MICHAEL A. ETIENNE, ESQ.
CITY CLERK

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

TEdEh. H. CAZEKU, ESQ.
#I'Y ATTORNEY

SPONSORED BY: CITY ADMINISTRATION

Moved by:  Galvin

Seconded by: _Mayor Joseph

WO 17-851 (JLW) - Page 2 of 3 -



Vote:

Mayor Smith Joseph, D.O., Pharm. D.

Vice Mayor Carol Keys, Esq.
Councilman Scott Galyin
Councilman Philippe Bien-Aime
Councilman Alix Desulme

WO 17-851 (JLW)
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ACORD® CERTIFICATE OF LIABILITY INSURANCE PATE 4B0r )

5/4/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. . THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the poficy, certain policies may require an endorsemeant. A statement on
this certificate does not confer rights to the certlﬁcate holder in lieu of such endorsement(s). .

PRODUCER CONTACT - R
Arthur J Gall Services ﬂﬁﬂne FAX '
agher Risk Management e 17 e Af
470 Atlart aoner 5 (8 o, £ 617-2616700 {FAX o 617-646-0400
Boston MA 02210 : . :
INSURER{S) AFFORDfNG COVER_I-\GE NAIC #

: : INsurer A :American Zurich Insurance Company 40142
INSURED CITYYEA-01 insurer B :American Guarantee and Liability Ins Co 26247
City Year, Inc. : : ‘ iNsurer ¢ :Zurich American Insurance Company _ 16535
287 Columbus Avenue INSURER D :
Boston MA 02116 :

[NSURERE:. .
) INSURERF: -

COVERAGES ' CERTIFICATE NUMBER: 1312153855 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSHE [ADDLSUBR POLICY EFF POL[CY EXP

LTR TYPE OF INSURANCE INSD | WvD Poucv NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) __lmiTs
C | X | COMMERCIAL GENERAL LIABILITY Y CPO019873301 712017 7]1!2018 EACH OCCURRENGE 31,000,000
' DAMAGE TORENTED - T
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $100,000
MED EXP {Any one person) | $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: _ GENERAL AGGREGATE $2,000,000
x |pouey] J58% [ ioc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: . 5 )
- . MBINED THIT
B | AUTOMORILE LIABILITY EAPD19873401 2017 7172018 Ea accsqsm)s NeLEL 81,000,000
X | ANY AUTD BODLLY INJURY {Per person) | §
OWNED SCHEDULED - .
AUTGS onLY A BDgH.Y INJURY (Per accident) | $
S X PROPERTYD
AUTOS ONLY AUTOS ONLY (Per accident) AMAGE ks
§
UMBRELLA LIAB | occur ' ’ ‘ ' EAGH GCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED | | RETENTION § : 8
A |WORKERS COMPENSATION WC019873601 712017 | 71/2018 PER CTA-
AND EMPLOYERS' LIABILITY YIN. x| Se | & 1
ANY PROPRIETOR/PARTNEREXECUTIVE ' E.L. EACH ACCIDENT $1,000,000
OFFICER/MENEER EXCLUDED? E NIA
{Mandatory in NH) ) E.L. DISEASE - EA EMPLOYEE| $1,000,000.
if yes, describe under j
DESCRIPTION OF CPERATIONS bslow ‘ E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (AGORD 101, Additional Remarks Schedule, may be attached if more space is regulred)}

North Miami City Hall isincluded as addltlona] insured as additional insured with respects to the General Liability Policy. Coveragé subject to
policy terms and conditions.

CERTIFICATE HOLDER. _ CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
North Miami City Hall THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
776 NE 126th Street AGCORDANGE WITH THE POLICY PROVISIONS

North Miami FL- 33161

AUTHORIZED REPRESENTATIVE

\ Al

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



General Liability Supplemental Coverage Endorsement ZURICH

Policy No. Eif. Date of Pal. BExp, Date of Pol. Eff. Date of End. Producer No, Add!. Prem. Return Prem.
CPO019873301 07012017 07/01/2018

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

The following changes apply to this Coverage Part. However, endorsements afiached to this Coverage Part will
supersede any provisions fo the contrary in this General Liabilitly Supplemental Coverage Endorsement.

A, Broadened Named Insured
1. The following is added to Section i} — Who Is An Insured:

Any organization of yours, other than a partnership or joint venture, which is not shown in the Declarations, and
over which you maintain an ownership interest of more than 50% of such organization as of the effective date of
this Coverage Part, will qualify as a Named Insured. However, such organization will not qualify as a Named
Insured under this provision if it:

a.  Isnewly acquired or formed during the policy period;

b.  Isalsoaninsured under another policy, other than a policy written to apply specifically in excess of this
Coverage Part; or :

¢ Would be an insured under another policy but for its termination or the exhaustion of its limiis of
insurance.

Each such organization remains qualified as & Named Insured only while you maintain an ownership inferest of
more than 50% in the organization during the policy period.

2. The last paragraph of Section Il —Who Is An Insured does not apply to this provision to the extent that such
paragraph would conflict with this provision.

B. Newly Acquired or Formed Organizations as Named Insureds
1. Paragraph 3. of Section |l ~ Who Is An [nsured is replaced by the following:

3. Any organization you newly acquire or form during the policy period, other than a partnership or joint
venture, and over which you maintain an ownership interest of more than 50% of such organization, will
qualify as a Named Insured if there is no other similar insurance available to that organization. However:

a. Caoverage under this provision is afforded only until the 180™ day afier you acquire or form the
organization or the end of the policy period, whichever is earlier;

b. Coverage A does not apply fo "bodily injury” or "properiy damage" that oceurred before you acquired
or formed the organization; and :

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense committed
before you acquired or formed the crganization.

An additional premium will apply in accordance with our rules and rates in effect on the date you acqulired
ot formed the organization,

U-GL-1345-B CW (04/13)

Page 1 of 12
Includes copyrighted material of Insurance Services Office, Ing., with its permission.




2. The last paragraph of Section Il —Whe Is An insured does not apply to this provision to the exient that such
paragraph would conflict with this provision.

C. Insured Status — Employees
Paragraph 2.a.(1) of Section Il - Who s An Insured is replaced by the following:
2. Each of the following is also an insured:

a.  Your "volunteer workers" only while performing duties related to the gonduct of your business, or your
"employees”, other than either your "executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your managers (if you are a limited liability
company), but only for acts within the scope of their employment by you or while performing duties
related to the conduct of your business. However, none of these "employees” or "volunteer workers" are
insureds for:

(1) “Bodily injury" or "personal and advertising injury":

{a) To you, to your pariners or members (if you are a parinership or joint venture), to your members
{if you are a limited liability company), to a co-"employes” while in the course of his or her
employment or performing duties related to the conduct of your business, or to your other
‘volunteer workers” while performing duties related 1o the conduct of your business;

{b) To the spouse, child, parent, brother or sister of that co-"employee” or "volunteer worker" as a
consequence of Paragraph {1)(a) above;

(c} For which there is any obligation to share damages with or repay someone else who must pay
damages because of the Injury described in Paragraphs {1){a) or {b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services.
However:

Faragraphs (1){(a) and {1)(d) do not apply to your "employees” or "volunteer workers", who are not
employed by you or volunteering for you as health care professionals, for "bedily injury" arising out of
"Good Samaritan Acis” while the "employee” or "volunteer worker" is performing duties related to the
conduct of your business.

"Good Samaritan Acts” mean any assistance of a medical nature rendered or provided in an emergency
stuation for which no remuneration is demanded or received. -.

Paragraphs (1){a), (b) and (¢) do not apply to any "employee" designated as a supervisor or higher in
rank, with respect to "bodily injury” to co-"employees”. As used in this provision, "employees” designated
as a supervisor or higher In rank means only "employees" who are authorized by you to exercise direct or
indirect supervision or control over "employees™ or "volunteer workers" and the manner in which work is
performed.

D. Additional Insureds - Lessees of Premises

1. Section Il -Who Is An Insured is amended to include as an additional insured any person(s) or organization(s)
who leases or rents a part of the premises you own or manage who you are required to add as an additional
insured on this policy under a written contract or written agreement, but onty with respect to liability arising out of

~ your ownership, maintenance or repair of that part of the premises which is not reserved for the exclusive use or
ocoupancy of such person or organization or any other tenant or lessee.

This provision does not apply after the person or organization ceases to lease or rent premises from you.

However, the insurance afforded to such additional insured:
a. Only applies to the exient permitted by law; and

b. Wil not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured,

2. With respect fo the insurance afforded fo the additional insureds under this endorsement, the following is added to
Section 11l - Limits Of Insurancg:

U-GL-1345-B CW {04/13)
Page 2 of 12
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The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the written confract or written agreement referenced in Subparagraph D.1. above (of this
endorsement); or

b. Available under the applicable Limits of Insurance shown in the Declarations,
whichever is less.
This Paragraph D. shall not increase the applicable Limits of Insurance shown in the Declarations.
E. Additional Insured = Vendors ,
1. The following change applies if this Coverage Part provides insurance to you for "bodily injury" and "property
damage" included in the "products-completed operations hazard™

Section Il ~Who Is An Insured is amended to include as an additional insured any person or organization
(referred to throughout this Paragraph E. as vendor) who you have agreed in a written contract or written
agreement, prior to loss, to name as an additional insured, but only with respect to "bodily injury” or "property
damage” arising out of "your products" which are distributed or sold in the regular course of the vendor's
business:

However, the insurance afforded to such vendor:

a. Only applies 1o the exient permitied by law; and

b. Wil not be broader than that which you are required by the written contract or wiitien agreement to provide for
such vendor.

2, With respect to the insurance afforded to these vendors, the following additional exclusions apply:
a. Theinsurance afforded the vendor does not apply to:

(1) "Bodily injury" or "property damage” for which the vendor is chligated to pay damages by reason of the
assumpiion of ligbility in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

(2) Anyexpress warranty unawthorized by you,
(3) Anyphysical or chemical change in the product made intentionally by the vendor;

(4) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container; .

(5) Anyfailure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes 1o make in the usual course of business, in conneciion with the distribution or sale
of the products;

(6} Demonstration, installation, servicing or repair operafions, except such operations performed at the
vendor's premises in connection with the sale of the preduct;

(7)  Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

(8) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to: .

(@) The exceptions contained in Subparagraphs {4) or (6); or

(b) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes o make in the usual course of business, in connection with the distribution or sale of the
products.

b. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

¢. Thisinsurance does not apply fo any of "your products" for which coverage is exciuded under this Coverage
Part.
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3. With respect fo the insurance afforded fo the vendor under this endorsement, the following is added to Section H
- Limits Of Insurance.

The most we will péy on behalf of the vendor is the amount of insurance:

a.

b

Required by the written coniract or written agreement referenced in Subparagraph E.1. above {of this
endorsement); or

. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This Paragraph E. shall not increase the applicable Limits of Insurance shown in the Declarations.

F.  Additional Insured -~ Managers, Lessors or Governmental Entity

1.

Section Il —Who Is An Insured is amended to include as an insured any person or organization who is a
manager, lessor or governmental entity who you are required to add as an additional insured on this policy
under a written contract, written agreement or permit, but only with respect fo liability for "bedily injury”,
“property damage” or "personal and advertising injury" caused, in whole or in part, by:

a. Your acis or omissions; or
b. The acts or omission of those acfing on vour behalf: and
resulting directly from:

a.  Operations performed by you or on your behalf for which the state or political subdivision has issued a
permit; '

b. Ownership, maintenance, occupancy or use of premises by you; or

c. Maintenance, operation or use by you of equipment leased to you by such person or organization.
However, the insurance afforded to such additional insured:

a. Only applies to the extent permitted by law; and

b, Will not be broader than that which you are required by the written contract or written agreement to provide
for such additional insured.

2. This provision does not apply:

.

Unless the written contract or written agreement has been executed, or the permit has been issued, prior to

o

the "bodily injury”, “property damage” or offense that caused "personal and advertising injury";
To any person or organization included as an insured under Paragraph 3. of Section Il -Who Is An Insured:

To any lessor of equipment if the "occurrence” or offense takes place after the equipment lease expires;
Toany:

(1) Owners or other interests from whom land has been leased by you; or

(2} Managers or lessars of premises, if:

(8) The "occurrence” or offense takes place after the expiration of the lease or you cease to be a tenant
in that premises;

(b) The "bedily injury”, "property damage” or "personal and advertising injury" arises out of the structural
alterations, new construction or demolition operations performed by or on behalf of the manager or
lessor; or

(¢} The premises are excluded under this Coverage Part.

With respect to the insurance afforded to the additional insureds under this endorsement, the following is
added io Section 1l - Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the wrilten confract or written agreement' referenced in Subparagraph F.1. above (of this
endorsement); or
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b. Availlable under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This Paragraph F. shall not increase the applicable Limits of Insurance shown in the Declarations.
G. Damage to Premises Rented or Occupled by You

1. The last paragraph under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property
Damage Liability is replaced by the following:

Exclusions e. through n. do not apply to damage by "specific perils” to premises while rented to you or temporarily
occupied by you with permission of the owner. A separate Damage To Premises Rented To You Limit of
Insurance applies to this coverage as described in Section [l — Limits Of Insurarnce., .

2, Paragraph 6. of Section IIl - Limits Of Insurance s replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will pay under
Coverage A for damages because of "properiy damage" to any one premises while rented to you, or in the
case of damage by one or more "specific perils" to any one premises, while rented to you or temporarily
occupied by you with permission of the owner.

H. Broadened Contractual Liability
The "insured contract” definifion under the Definitions Section is replaced by the following:
“Insured contract” means:

a. A contract for a lease of premises. However, that portion of the contract for a Jease of premises that indemnifies
any person or organization for damage by "specific perils” to premises while rented to you or temporarily occupied
by you with permission of the owner is not an "insured contract":

b. Asidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, fo indemnify a municipality, except in connection with work for a
raunicipality; .

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to your businegss (including an indemnification of a
municipality in conhection with work performed for a municipality} under which you assume the tort liability of
another party to pay for "bodily injury”, “property damage”, or "personal and advertising injury” arising out of the
offenses of false arresi, detention or imprisonment, to a third person or organization. Tort liability means a liability
that would be imposed by law in the absence of any contract or agreement.

Paragraph f. does notinclude that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b} Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage; or ‘

(2} Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in
Paragraph (1) above and supervisory, inspection, architectural or engineeting activities.

. Definition - Specific Perils
The following definition Is added o the Definitions Section:
"Specific perils" means:
a. Fire;
b. Lightning;
c. Explosion;
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Windstorm or hail;

Smoke;

Aircraft or vehicles;
Vandalism;

Weight of snow, ice or sleet;

— 5@ *oop

Leakage from fite extinguishing equipment, including sprinklers; or

Accidental discharge or leakage of water or steam from any part of a system or appliance containing water or
steam.

[

J. Limited Contractual Liability Coverage ~ Personal and Advertising Injury
1. Exclusion e. of Section |~ Coverage B — Personal And Advertising Injury Liability is replaced by the following:
2, Exclusions

This insurance does not apply to:

e, Contractual Liability
“Personal and advertising Injury” for which the insured has assumed liability in a contract or agreement.
This exclusion does not apply to:
(1) Liability for damages that the insured would have in the absence of the contract or agreement; or
(2) Liability for "personal and advertising injury” if:

(2) The "personal and advertising injury" arises out of the offenses of false arrest, detention or
imprisonment;

(b) The liability pertains to your business and is assumed in a written contract or written agreement in
which you assume the tort liability of another. Tort liability means a liability that would be
imposed by law in the absence of any contract or agreement; and

{c} The "personal and advenrtising injury" occurs subsequent to the execution of the written contract
or written agreement. '

Solely for purposes of liability so assumed in such written coniract or written agreement, reasonable
attorney fees and necessary litigation expenses incurred by or for a party other than an insured are ‘
desmed to be damages because of "personal and advertising injury" described in Paragraph (a)
above, provided:

(i) Liability to such party for, or for the cost of, that parly's defense has also been assumed in the
same written contract or written agreement; and

(if) Such atforney fees and litigation expenses are for defense of that party against a clvil or

elternative dispute resolution proceeding in which damages to which this insurance applies are
dleged.

2. Paragraph 2.d, of Section | - Supplementary Payments - Coverages A and B is replaced by the following:

d. The allegations in the "suit" and the information we know about the "occurrence” or offense are such that no
conflict appears 1o exist between the interesis of the insured and the Interests of the indemnitee;

3. The following is added to the paragraph directly following Paragraph 2f. of Seciion | — Supplementary
Payments - Coverages A and B:

Notwithstanding the provisi'ons of Paragraph 2.e.(2) of Section | - Coverage B — Personal And Advertising [nlery
Liability, such payments will not be deemed to be damages for "personal and advertising injury" and will not
reduce the limits of insurance.

K. Supplementary Payments
The following changes apply o Supplementary Payments - Coverages A and B:
Paragraphs 1.b. and 1.d. are replaced by the following:
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b. Up to $2,500 for the cost of bail bonds required because of accidents or traffic law violations arising out of the use
of any vehicle to which the Bodily injury Liability Coverage applies. We do not have to furnish these bonds.

d. All reasonable expenses incurred by the insured at our request to assist us In the investigation or defense of the
elalm or "suit", including aciual loss of earnings up to $500 a day because of ime off from work.

L. Broadened Property Damage
1. Property Damage to Contents of Premises Rented Short-Term

The paragraph directly following Paragraph (6) in Exclusion j. of Section | - Coverage A - Bodily Injury And
Property Damage Liability is replaced by the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to premises (other than damage
by "specific perils"}, including "property damage" to the confents of such premises, rented to you under a rental
agreement for a period of 14 or fewer consecutive days. A separate Limit of Insurance applies to Damage to
Premises Renied to You as described in Section Il - Limits Of Insurance.

2. Elevator Property Damage
a. The following is added to Exclusion j. of Section 1 -~ Coverage A - Bodily Injury And Property Damage
Liability:
Paragraphs (3) and (4) of this exclusion do not apply to "property damage" arising out of the use of an
elevator at premises you own, rent or ocoupy.
b. The following Is added io Section Il = Limits Of Insurance:

Subject to Paragraph 5. above, the most we will pay under Coverage A for damages because of “property
damage” to property loaned to you or personal property in the care, custody or control of the insured arising
out of the use of an elevator at premises you own, rent or oceupy is $25,000 per "cccurrence”.

3. Property Damage to Borrowed Equipment

a. The following is added to Exclusion }. of Sectien | - Coverage A - Bodily Injury And Property Damage
Liability:

Paragraph (4} of this exclusion does not apply o "property damage” fo equipment you borrow from others at a
jobsite.

b. The following is added to Section lll - Limits Of Insurance:

Subject to Paragraph 5. above, the most we will pay under Coverage A for damages because of "property
damage" fo equipment you borrow from others is $25,000 per "occurrence”.

M. Epected or Intended Injury or Damage
Exclusion a, of Section | - Coverage A — Bodily Injury And Property Damage Liability is replaced by the following:
a. Expected OrIntended Injury Or Damage

“Bodily injury” or "property damage” expected or infended from the standpoint of the insured. This exclusion does
not apply to "bodily injury" or "property damage” resulting from the use of reasonable force to protect persons or
property.

N. Deflnifions - Bodily Injury
The "bodily injury" definition under the Definitions Sectlon is replaced by the following:

‘Bodily injury" means bodily Injury, sickness or disease sustained by a person, including mental anguish, mental
injury, shock, fright or death sustained by that person which resulis from that bodily injury, sickness or disease.

0. Insured Status — Amateur Athletic Participants

Section 1l — Whe Is An Insured is amended to include as an insured any person you sponsor while participating in
amateur athletic activities. However, no such person is an insured for:

a. "Bodily injury” to:

[ LI {

{t) Your "employee", "volunteer worker" or any person you sponsor while participating in such amateur athletic

activities; or
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(2) You, any pariner or member (if you are a partnership or joint venture), or any member (if you are a limited
fiability company) while pariicipating in such amaieur athletic activities: or

b. "Property damage” to property owned by, cccupied or used by, rented 1o, in the care, custody or control of, or

over which the physical control is being exercised for any purpose by.

n

(1) Your "employee”, "volunteer worker" or any person you sponsor; or

(2) You, any partner or member (if you are a parinership or joint venture), of any member (if you are a limited
liability company). :

P. Non-Owned Aircraft, Auto and Watercraft
Exclusion g. of Section | - Coverage A ~ Bodily Injury And Property Damage Liability is replaced by the following:
g. Alircraft, Auto Or Watercraft

‘Bodily injury” or "property damage" arising out of the ownership, maintenance, use or entrusiment to others of
any aircraft, "auto” or watercrait owned or operated by or rented or loaned to any insured. Use includes operation
and "leading or unloading"”.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence™ which caused
the "bedily injury” or "property damage” involved the ownership, maintenance, use or entrustment to others of any
aircraft, “auto” or watercraft that is owned or operated by or rented or loaned to any insured.

This exclusion does not apply to:
(1) A watercraft while ashore on premises you own or rent;
(2) A watercraft you do not own thai is:

(a) Less than 51feetlong; and

(b) Not being used to carry persons for a charge;

(3) Parking an "auto” on, or on the ways next to, premises you own or rent, provided the "auto” is not owned by
or rented or loaned io you or the insured;

(4) Liability assumed under any "insured contract” for the ownership, maintenance or use of aircraft or watercraft;

(8) An aircraft that is hired or chartered by you or loaned to you, with a paid and licensed crew, and is not owned
in whole or in part by an insured; or
(€6) "Bodily injury” or "property damage™ arising out of:

{a) The operation of machinery or equipment that is attached i, or part of, a land vehigle that would gualiiy
under the definition of "mobile equipment” if it were not subject to a compulsory or financial respansibility
_ law or other motor vehicle insurance law where it is licensed or principally garaged; or

(b} The operation of any of the machinery or equipment listed in Paragraph £(2) or ¥.(3) of the definition of
“rnobile equipment”.

Q. Definitions - Leased Worker, Temporary Worlker and Labor Leasing Firm

1.

The "leased worker” and “temporary worker" definitions under the Definitions Seciion are repiaced by the
following: '

‘Leased worker” means a person leased to you by a "labor leasing firm" under a written agreement between you
and the "labor leasing firm", to perform duties related 1o the conduct of your business. "Leased worker® does not
include a "temporary worker".

“Temporary worker" means a person who is furnished to you to support or supplement your work force during
‘employee” absences, temporary skill shorlages, upturns or downtums in business or to meet seasonal or short-
term workload condifions. "Temporary worker” does not include a "leased worker”.

The following definition is added to the Definitions Section:

"Labor leasing firm" means any person or organization who hires out workers to others, ineluding any:
a. Employment agency, contractor or services;

b. Professional employer organization: or
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¢. Temporary help service.
R. Definitlon - Mobile Equipment
Paragraph f. of the "mobile equipment" definiion under the Definitions Section is replaced by the following:

. Vehicles not described in Paragraph a., b., c. or d. above maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the following types of permanently attached equipment, exceeding a
combined gross vehicle weight of 1000 pounds, are not "mobile equipment” but will be considered "autos™

{1} Equipment designed primarily for:
{(a) Snow removal,
{b) Road maintenance, but not consiruction or resurfacing; or
(c) Street cleaning;

(2) Cherry pickers and similar devices mounted on automobile or truck chassis and used io raise or lower
workers; and

(3) Air compressors, pumps and generafors, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

5. Definitions - Your Product and Your Work

The "your product” and "your work" definitions under the Definitlons Section are replaced by the following:

“Your product™: |

a. Means: .

(1) Any goods or products, other than real property, manufactured, sold, handled, distributed or disposed of by:

(@) You; ' -
{(b) Others trading under your name; or
(c) A person or organization whose business or assets you have acquired; and

(2) Containers (other than vehicles), materials, parts or equipment furnished in connection with such goods or
producs. '

b. Includes:

(1} Warranties or representaﬁohs made at any time with respect fo the fitness, quality, durability, performance,
use, handling, maintenance, operation or safety of "your product™; and

(2} The providing of or failure to provide warnings or instructions.
c. Does not include vending machines or other property rented 1o or located for the use of others but not sold.

our work":
a. Means: _

(1) Work, services or operations performed by you or on your behalf; and

(2) Materials, parts or equipment furnished in connection with such work, services or operations.
b, Includes:

(1) Warranties or representations made at any time with respect o the fitness, quality, durability, performance,
use, handling, maintenance, cperation or safety of "your work"; and

(2) The providing of or failure o provide wamings or instructions.
T.  Priority Condition
The following paragraph is added to Section Ul - Limlis Of insurance:
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In the event a claim is made or "suit" is brought against more than one insured seeking damages because of "bodily
injury” or "property damage” caused by the same "occurrence” or "personal and advertising injury” caused by the
same offense, we will apply the Limits of Insurance in the foliowing order:

(a) You;
{b) Your"executive officers”, pariners, directors, stockholders, members, managers (if you are a limited liability
company) or "employees”; and
{c) Any other insured in any order that we choose.
U. Duties in the Event of Occurrence, Offense, Clalm ot Suit Condition

The following paragraphs are added o Paragraph 2. Duties in The Event Of Occurrence, Offense, Claim Or Suit
of Section IV — Commercial General Liability Conditions: ‘

Notice of an "occurrence” or of an offense which may result in & claim under this insurance or notice of a claim or
‘suit” shall be given to us as soon as practicable after knowledge of the "occurrence”, offense, claim or "suit" has
been reported to any insured listed under Paragraph 1. of Section Il = Who Is An Insured or an "smployee" authorized
by you to give ot receive such notice. Knowledge by other "employees” of an "occurrence”, offense, claim or "suit"
does notimply that you also have such knowledge.

In the event that an insured reports an "occurrence" to the workers compensation carrier of the Named insured and
this "occurrence” later develops into a General Liability claim, covered by this Coverage Part, the insured's failure to
report such "occurrence” to us at the time of the "occurrence” shall not be deemed fo be a violation of this Condition.
You must, however, give us notice as socon as pracficable after being made aware that the particular ¢laim is a
General Liability rather than a Workers Compensation claim. '

V. Other Insurance Conditlon

Paragraphs 4.a. and 4.b.(1) of the Other Insurance Condition of Section IV - Commercial General Liability
Conditions are replaced by the following:

4, Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under Coverages Aor B of
this Coverage Par, our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when Paragraph b. below applies. |If this insurance is primary, our
cbligations are not affected unless any of the other insurance is also primary. Then, we will share with all that
otfier insurance by the method described in Paragraph e. below. However, this insurance is primary to and
will not seek contribution from any other insurance available to an additional insured provided that:

(1) The additional insured is a Named Insured under such other insurance; and

(2) You are required by wriiten contract or written agreement that this insurance be primary and not seek
. contribution from any other insurance available to the additional insured.

Cther insurance includes any type of self insurance or other mechanism by which an Insured arranges for
funding of its legal liabiiities.

b. Excess Insurance
{1) This insurance is excess over:
'(a) Any of the other Insurance, whether primary, excess, contingent or on any other basis:
(i} Thatis property insurance, Builder's Risk, Installation Risk or similar coverage for “your work"

{ii) That is property insurance purchased by you (including any deduciible or self insurance portion
thereof} to cover premises rented to you or temporarilly ccoupied by you with permission of the
owner;

(iif) That is insurance purchased by you (including any deductible or self insurance portion thereof) to
cover your liability as a tenant for "property damage" to premises rented fo you or temporarily
occupied by you with permission of the owner;
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(iv} If the loss arises out of the maintenance or use of alrcraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage A - Bodily Injury And Properly Damage Liability;
or

(v) That Is properiy insurance (including any deduciible or self insurance portion thereof) purchased
by you to cover damage to:

Equipment you borrow from others; or

Property loaned to you or personal property in the care, custody or control of the insured arising
out of the use of an elevator at premises you own, rent or occupy.

(b) Any other primary insurance (including any deductible or self insurance portion thereof) available to
the insured covering liability for damages arising out of the premises, operations, products, work or
services for which the insured has been granted additional insured status either by policy provision or
attachment of any endorsement. Other primary insurance includes any type of self insurance or other
mechanism by which an insured arranges for funding of its legal liabilities.

(c) Any of the other insurance, whether primary, excess, conlingent or on any other basis, avallable to an
additional insured, in which the additional insured on our policy is also covered as an additional
insured on another pelicy providing coverage for the same "occurrence”, claim or "suit". This
provision does not apply to any policy in which fhe addifional insured is a Named Insured on such
other policy and where our policy is reqmred by writien confract: or written agreement to provide
coverage o the additional insured on a primary and nen-contributory basis.

W. Unintentional Fallure to Disclose All Hazards

Paragraph 6. Representations of Seciion IV -~ Commercial General Liability Conditions is replaced by the
following:

6. Representations
By accepting this pelicy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those stalements are based upon representations you made to us; and
¢. We have issued this policy in reliance upon your representations.
Coverage will continue fo apply if you unintentionally:
a. Faill fo disclose all hazards existing at the inception of this policy; or

b. Make an error, omission or improper description of premises or other statement of information stated in this
policy. -

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to incepiion of this Coverage Part.

X, Waiver of Right of Bubrogation

Paragraph 8. Transfer Of Rights Of Recovery Against Qthers To Us of Section IV — Commercial General
Liability Conditions is replaced by the following:

8. Transfer Of Rights Of Recovery Against Others To Us

a. If the insured has rights to recover all or part of any payment we have made under this Coverage Part,
those rights are transferred to us. The Insured must do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to us and help us enforce them.

b. [fthe insured waives its right to recover payments for injury or damage from another person or
organization in a written coniract executed prior to a loss, we waive any right of recovery we may have
against such person or organization because of any payment we have made under this Coverage Part.
The written contract will be considered executed when the insured’s performance begins, or when it is
signed, whichever happens first. This waiver of rights shall not be construed to be a waiver with respect
to any other operations in which the insured has no contractual interest.
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Y. Liberalization Conditlon
The following condition Is added to Section |V — Commereial General Liahility Conditions:
Liberalization Clause

If we revise this Coverage Part to broaden coverage without an additional premium charge, your policy will
automatically provide the additional coverage as of the day the revision is effective in the state shown in the mailing
address of your policy.

All other terms and conditions of this policy remain unchanged.
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