ORDINANCE NO. 957

AN ORDINANCE OF THE CITY OF NORTH MIAMI,
FLORIDA AMENDING ORDINANCE NO. 891 REGARDING
CHAPTER 12 QF THE CITY'S CODE OF ORDINANCES
ENTITLED "NUISANCES" BY AMENDING CHAPTER 12 TO
PROVIDE FOR THE NUISANCE ABATEMENT BOARD TO
EXERCISE JURISDICTION OVER CERTAIN PUBLIC
NUISANCES; TO PROVIDE FOR CONFORMITY WITH
STATE LAW; PROVIDING FOR REPEAL, SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, the City of North Miami hae establisghed, pursuant to
State law, a Nuisance Abatement Board (Board) to exercise
jurisdiction to help abate public nuisances in the City; and

WHEREAS, amendments to State law which have occurred since the
initial establishment of the Board necessitates amendments to the
City’s existing code.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI that:

Section 1. Section 12-91 of the City Code entitled "Public

Nuilsances" is hereby amended as follows:

{({a) Anv place or premises that has been used on more than two

occasions, within a 6-month period:

(i) As the gite of a wviolation of Section 796.07, Florida
Statute;

{ii) Ag the gite of the unlawful sale, delivery, manufacture

or cultivation of any controlled substance;

(1id) On one occasion as the site of the unlawful

possession of a controlled substance, where such pogsesgsion

constituteg a felony and that has been previously used on more than

one occasion asg the gite of the unlawful séle, delivery,

manufacture or cultivation of anvy controlled substance;: or

(iv) Any place or building used by a criminal street gang for




the purpose of conducting a pattern of criminal street gang

activity, may be declared to be a public nuisance, and sguch

nuisancge may be abated ag provided by thig code.

As used in thig code, the term "controlled substance" includes

any subgtance gsold in lieu of a controlled subgtance in violation

of Section 817.563, Florida Statutes, or any imitation controlled

substance defined in Section 817.564, Florida Statutes.
















Section 2. Section 12-92, styled "Creation of Nuisance

Abatement Board" is hereby amended as follows:
Section 12-92. Ereatieon—eof Nulsance abatement board.

(a) (1) The nuisance abatement board is hereby—ereated to
serve as a quasi-judicial forum in which controversies over the
existence of public nuisances may be resolved in the public
interest while according due process of law. The This board shall
consist of five (5) individuals who residences are located within
the city and/or who own businesses within the city and who are
appointed by the city council. All members shall serve a term of
two (2) years. commeneing-upon—the-dateof January 26—1993— The
mayor and each city council member may each nominate one (1) member
for appointment to the board. Upon expiration of 4mitial a terms-
subsequent appointments for two (2) vyears shall be made. Any
member may be reappointed by the city council for not more than
four (4) consecutive terms. Appointments to fill a vacancy shall
be for the remainder of the unexpired term.

(2} Members shall serve without compensation but may be
reimbursed for such travel, mileage, and per diem expenses as may
be authorized by the city manager.

(b) (1) The members of the board shall elect a chairperson,
who shall be a voting member, from among the members of the board.
The presence of three (3) members shall constitute a quorum of the

beoard. The board i1s authorized to establish its own rules of



procedures.

(2) The chairperson of the board may call hearings of the
board. Hearings may also be called by written notice signed by at
least three (3} members of the board. The clerk of the board may
also set future hearing dates. The board shall attempt to convene
no less frequently than once every month but may meet more
frequently than once every month as the board may deem necessary.
as—provided—herein+- Minutes shall be kept of all hearings and all
hearings shall be open to the public. Zhe boardmayobtain—advice

eoumedd— The city council, by and through the city manager shall

provide all necessary clerical and administrative staff support to
the board, including space and necessary expenses which may be
reasonably required by the board for the proper performance of its

duties, idncluding retaining special counsel to represent the

Adminigtration in the prosecution of any action.

(3) The city manager shall designate clerical and
administrative personnel as may be reasonably required for the
proper performance of the board’s duties. The clerk so designed in
writing by the city manager shall be the custodian of all board
cage files and documents pertaining thereto and shall have the
authority to certify orders and other documents issued by the
board; said ;hg clerk shall adopt and use an official seal for this

purpose; seid and the clerk is also empowered to administer an ocath

to witnesses appearing before wsaid the board. arnd—te issue




(4) The City Attorney or designee thereef shall represent the

Section 3. Section 12-93 styled "Procedures” is hereby amended
aé follows:

) Any employee, officer, or resident of the municipality
may bring a complaint before the board after‘giving not less than
3 days’ written notice of such complaint to the owner of the place
or premises at his last known address. After a hearing in which
the board may consider any evidence, including evidence of the
general reputation of the place or premises, and at which the owner
of the premises shall have an opportunity to present evidence in
hig defense, the board may declare the place or premiges to be a

public nuisance ag described in subsection 12-91.
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et—histherlast knownaddress— "Notice" as used in this subsection

shall be given to the owner eperater at the owner’'s eperateris last

known address by mailing through the use of certified mail of
written material informing the owner eperatex of the complaint to

be filed, or by hand delivery. Where hand delivery or such mail



notice is not feasible, notice shall be by posting at the premises.
A certificate of hand delivery or posting completed by a city
employee or officer shall be prima facie evidence of compliance
with this notice provision.

(2) The compliant shall state facts that reasonably tend to
establish the existence of a public nuisance loaated within the
city. Such complaint of a public nuisance shall only be for those

matters as enumerated in Section 2-91 .this orEiele




The notice of hearing shall include:

Statement of the time, place and nature of the hearing;
Statement of the legal authority and jurisdiction under

which the hearing is to be held;
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c. Reference to the particular sections of the statutes
and/or ordinances involved; and
d. A short and plain statement of facts summarizing the

incidents complained of.

Section 4. Section 12-94, styled Conduct of hearings, is
hereby amended as follows:

(a) The—estyeattorney—or designec thereof, —shall present
evidenee—before theboard onbehalf of the eity- All parties shall
have an opportunity to present evidence and argument on all issues
involved, conduct cross-examination and submiﬁ rebuttal evidence,
and to be presented by counsel retained by such parties.

(b} The board may consider any evidence, including evidence
of the general reputation of the place or premises. A1l testimony
shall be given under oath and shall be recorded. Formal rules of
evidence shall not apply, but fundamental due process shall govern
the proceedings. Orders of the board shall be based upon competent

and substantial evidence.

(d) If the alleged violator(s) has been properly noticed in

regard to the hearing before the board and fails to appear, the
board may proceed with a hearing in absentia, on the merits of the
alleged wviolation. Any findings or orders resulting form such
hearing are valid and binding upon the gaid violator(s) to the same

extent as if the violator had been present.
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Section 5. Section 12-95, styled Post hearing, is hereby

amended as follows:

(a} At the conclusion of the hearing and after considering
all evidence presented at such hearing, the board is authorized to
issue findings of fact based upon the evidence presented and made
part of the record that a public nuisance does not exist or that an

unlawful public nuisance does exist. Upon finding that an unlawful
public nuisance does exist, the board shallimmediatelsy may enter

an order any—ene—{H—er all-eof the-fellewing:s requiring the owner

of such place or premigeg to adopt such procedures as mayv be

appropriate under the circumstances to abate such nuisance or it

- may enter an order immediately prohibiting:
{(2) The maintaining of the nuisance;

{(b) The operating or maintaining of the place or premises,

including requiring the closure of the place or premiges or any

part thereof; or

(c} The conduct, gperation, or maintenance of any business

or activity on the premigses which is conducive to such nuisance.

Any order entered shall expire after 1 vear or at such earlier time

as is stated in the order.
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The findings and orders shall be by motion approved by a

(b)
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Section 6. Section 12-96, styled Enforcement of orders, is

hereby amended by the deletion of the sub-section:
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Section 7. Section 12-97, styled Appeals, 1is hereby

amended as follows:

An aggrieved party, including the city, may appeal a final
ordexr of the nuisance abatement board to the Appellate Division of
the Circuit Court of the Eleventh Judicial Circuit. This action
Sweh—an—appeat+ shall not be a hearing de novo. bﬁ%—ﬁha}}—%e

Citad 1] . £ 4y 3 I s ]
nuigance—abatement—board- This action Am—eappeat shall be filed

within thirty (30) days of the rendition date of the written order

of the Board appealed—Efrom-

Section 8. Section 12-98, styled "BEnjoining of Nuisances",

is hereby amended by the deletion of the sub-section:




Section 9. Severability. If any word, clause, phrase,

sentence, paragraph or section of this ordinance is held to be
invalid by a court of competent jurisdiction, such declaration of
invalidity shall not affect any other word, clause, phrase,
sentence, paragraph or section of this ordinance.

Section 10. Repeal. All ordinances or parts of ordinances
in conflict herewith or inconsistent herewith are hereby repealed.

Section 10. Effective Daﬁe. This Ordinance shall be
effective immediately upon passage on second reading.

PASSED and ADOPTED on first reading by a-g vote of the City

Council this 10th day of December , 1996.

PASSED and ADOPTED on second reading by 4-g vote of the City

Council this 14th day of January ;, 1997,

ol

MAYOR
APPROVED AS TO FORM:

YD NIt

CITY ATTORNESQ f
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