AMENDMENT TO
SUBLEASE AND OPERATING AGREEMENT

FOR THE OPERATION OF THE RED GARDEN SITE
(RFP #23-19-20 — Leasing, Development and Operation of the Red Garden Site)

THIS AMENDMENT TO SUBLEASE AND OPERATING AGREEMENT
(“Amendment”) is entered into on June 15, 2022 , between the City of North Miami,
a Florida municipal corporation with a principal address of 776 NE 125" Street, North Miami,
Florida (“City”), and XLACED, LLC, a Florida limited liability company registered and
authorized to do business under the laws of the State of Florida, having its principal office at 5945
SW 23 Street, Miramar, FL. 33027 (“Sublessee”). The City and Sublessee shall collectively be
referred to as the “Parties”.

RECITALS

WHEREAS, the City and XLACED, LLC are parties to a Sublease and Operating
Agreement for the Operation of the Red Garden Site dated December 6, 2021; and

WHEREAS, XLACED, LLC has assigned all of its rights and interests in the Agreement
to The NOMI Village, LLC with the City’s consent; and

WHEREAS, the Parties desire to enter into this Amendment to reflect the assignment as
set forth herein.

NOW THEREFORE, in consideration of the mutual terms and conditions set forth below,
the Parties agree as follows:

1. Wherever in the Sublease and Operating Agreement for the Operation of the Red Garden
Site the term XLACED, LLC appears, such term shall be replaced with The NOMI Village,
LLC

2. All other terms and conditions of the Agreement (attached hereto as “Exhibit A”’) remain
in full force and effect.

IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by

their respective and duly authorized representatives effective as of the date first written above:

(The remainder of this page is intentionally left blank)
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ATTEST:
Corporate Secretary or Witness:

E-SIGNED by Martin Clarke

on 2022-05-09 23:54:52 GMT
By:

. Martin Clarke
Print Name:

Date: May 09, 2022

ATTEST:

E-SIGNED by Vanessa Joseph

on 2022-06-15 20:01:45 GMT
By:

Vanessa Joseph, Esq.
City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

E-SIGNED by Jeff P.H. Cazeau

on 2022-05-10 13:52:16 GMT
By:

Jeff P. H. Cazeau
City Attorney

IWO #22-172 (JLW)

XLACED, LLC,
“Sublessee’:

E-SIGNED by Aston McEwan

on 2022-05-04 13:28:41 GMT
By:

. Aston McEwan
Print Name:

May 04, 2022
Date: Y

City of North Miami, a Florida
corporation: “City”

E-SIGNED by Theresa Therilus
. on 2022-06-15 19:08:40 GMT
By:

Theresa Therilus, Esq.
City Manager
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SUBLEASE AND OPERATING AGREEMENT
FOR THE OPERATION OF THE RED GARDEN SITE

THIS SUBLEASE AND OPERATING AGREEMENT (the “Agreement”) is entered into on
December 06, 2021 petween THE CITY OF NORTH MIAMI, FLORIDA, a Florida municipal
corporation with a principal placed of business located at 776 N.E. 125 Street, North Miami,
Florida 33161 (hereinafter referred to as “CITY” or “SUBLESSOR”) and XLACED, LLC, a
Florida limited liability company with a principal place of business located at 5945 SW 23rd street
Miramar, FL 33027, (hereinafter referred to as “SUBLESSEE”)(“Parties”) by which
SUBLESSOR does this day lease unto SUBLESSEE, and SUBLESSEE does hereby lease from
SUBLESSOR, the “Red Garden Site” as shown on the attached Exhibit “A” (the “Premises”), for

the terms described below.
WITNESSETH:

WHEREAS, the SUBLESSOR currently leases the properties located at 635 N.W. 123
Street, 12351 N.-W. 7 Avenue, 645 N.W. 123 Street, and 660 N.W. 125 Street (the “Premises™),
under lease agreements with the current landowners; and

WHEREAS, on August 17, 2020, the City of North Miami (“City”) issued Request for
Proposals (“RFP”) No. 23-19-20 — Leasing, Development and Operation of the Red Garden Site
requesting proposals from interested parties for the leasing, development and operation of the site
known as Red Garden located at NW 123rd Street and 7th Avenue in the heart of the City’s
Cultural Arts and Innovation District, in accordance with the terms, conditions and specifications
contained in the RFP (“Services™),

WHEREAS, the SUBLESSEE submitted a written proposal for the sublease and operation
of the Red Garden Site as a special events location in a manner that shall conform to terms and
conditions of the Request for Proposals (RFP) No. 23-19-20, including any and all associated
addenda and attachments, incorporated therein by reference; and the requirements of this Sub-
Lease and Operating Agreement; and

WHEREAS, the Mayor and City Council adopted Resolution number 2021-R-83 which
determined that SUBLESSEE’s Proposal was in the best interest of the City, and formed the
basis of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants which are acknowledged,
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the Parties agree as follows:

ARTICLE 1- RECITALS
1.1  The recitals are true and correct and are hereby incorporated into and made a part of this
Agreement.

ARTICLE 2 - CONTRACT DOCUMENTS
2.1 The following documents, collectively referred to as the "Contract Documents”, are
incorporated into and made part of this Agreement:

2.1.1 Legal Descriptions for the Premises, is attached as Exhibit “A™;
2.1.2 Schedule of Lease Payments and Revenue Sharing Percentages, is attached as
Exhibit “B’;

2.1.3 City of North Miami Request for Proposals (“RFP") No. 23-19-20 — Leasing,
Development and Operation of the Red Garden Site, is attached and incorporated hereto by
reference;

2.14 SUBLESSEE’s proposal in response to the RFP (“Proposal”), attached hereto as
Exhibit “C™;
2.1.5 City’s Lease Agreements for the Premises, are attached as Exhibit “D”;

2.1.6 Any additional documents which are required to be submitted by SUBLESSEE
pursuant to this Agreement and RFP.

2.2  Inthe event of any conflict between the Contract Documents or any ambiguity or missing
specification or instruction, the following priority is hereby established:

22.1 This Agreement
222 The RFP.

223 Specific written direction from the City Manager or City Manager’s designee.

ARTICLE 3 - DEMISED PREMISES
31 SUBLESSOR leases to the SUBLESSEE, with Landlord’s approval, the use of the
Premises located at 635 N.W. 123 Street, 12351 N.W. 7 Avenue, 645 N.W. 123 Street, and 660
N.W. 125 Street, North Miami, Florida. The SUBLESSEE shall have the same control, custody
and right to the Premises as SUBLESSOR and as directed under the terms, conditions and

provisions of the Improvements Agreement and this Lease.

3.2 The Premises will be used by the SUBLESSEE for operation of special events.
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33  Compliance with Underlying Lease. Allrights and obligations contained in the Underlying
Lease Documents, attached as Exhibit “D”, conferred and imposed upon the City of North Miami,
shall be considered rights and obligations of SUBLESSEE hereunder. SUBLESSEE acknowledges
and agrees that it has been provided a copy of the Underlying Lease Documents and will occupy

the Premises in compliance with the terms thereof, except as specifically set forth in this Sublease.

3.4  The SUBLESSEE will make no unlawful, improper or offensive use of the Premises, which
shall or may be a nuisance, annoyance, inconvenience or damaging to SUBLESSOR or to the
occupants of the adjoining Premises or to the neighborhood. SUBLESSEE will make no use of
the Premises other than as specifically provided.

3.5  Adequate supervisory personnel will be provided by SUBLESSEE on the Premises at all
times the Premises are used by SUBLESSEE.

3.6 SUBLESSEE shall be responsible for providing and supervising the necessary security

protocols for the Premises, including but not limited to, video surveillance and on-site security.

ARTICLE 4 - TERM
4.1  The Initial Term of this Lease Agreement shall commence on the date that the Site is

returned to its original condition and site control is turned over to the SUBLESSEE by the
SUBLESSOR and shall be for two (2) years . Following the Initial Term, the SUBLESSOR shall
have two (2) options to renew this Agreement for an additional period of five (5) years, under the

same terms and conditions.

ARTICLE 5 - RENT AND PAYMENTS
5.1 Rent and Fees. In consideration of the rights and privileges granted by this Agreement,

SUBLESSEE agrees to pay to SUBLESSOR rent and revenue sharing percentages in the manner
set forth in Exhibit “B.” Revenue sharing shall be calculated based on monthly gross profit minus
the cost of rent payments.

5.2 Rent Abatement. Rent payments shall be waived by SUBLESSOR for the first four (4)
months of the sub-lease following the Site being returned to its original condition and site control
being turned over to the SUBLESSEE by the SUBLESSOR. Rent abatement period shall run

concurrent with any occurrence of force majeure, including without limitation, Act of God;
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inevitable accident; fire; lockout; strike or other labor dispute; riot or civil commotion, pandemic,
epidemic, act of public enemy, act of terrorism, law, enactment, regulation, rule, order or act of
government or governmental instrumentality (either Federal, State or local, foreign or other),
failure of technical facilities.

5.3  Time and manner of Payment. SUBLESSEE shall pay SUBLESSOR on the first day of
each calendar month, the rent and all other revenue sharing payments provided for under Exhibit
“B” to this Agreement, commencing on the first day of the month following the execution of this
Agreement. SUBLESSEE shali pay the rent for the first month of this Agreement, prorated to the
day of the month when the Agreement is executed, upon execution of the Agreement. All sums
payable to SUBLESSOR shall be paid at the City Hall Finance Department located at 776 N.E.
125 Street, North Miami, FL. 33161 or shall be paid electronically, by ACH payment attention:
City of North Miami Finance Department.

5.4  Late Payment Charge. If SUBLESSEE shall fail to pay, when the same is due and payable,
any amounts due pursuant to the terms of this Agreement, by the fifteenth (15th) day of the month
such is installment is due, a late charge equal to five percent (5%) of said monthly installment shall
be added to that installment and shall be due and payable.

5.5  Deposit. SUBLESSEE shall deposit Twenty-Six Thousand Dollars ($26,000) with
SUBLESSOR upon execution of this Agreement, which sum shall be applied toward the first
month’s rent due on the first month after the Rent Abatement period.

5.6 Sales Tax. The SUBLESSEE shall be liable for the prevailing State of Florida Sales and
Use Tax imposed on rental payments on the amounts payable to the SUBLESSOR. This Sales and
Use Tax shall be payable to the SUBLESSOR, when the Rent payment is due, and the
SUBLESSOR in turn will remit the same, less authorized handling deductions to the State of
Florida.

5.7  Additional Taxes. If at any time during the term of this Lease, or any renewal thereof, under
the laws of the State of Florida, or any political subdivision thereof, a tax, charge, capital levy, or
excise is imposed on the Rent or any personal property belonging to the SUBLESSEE, whether or
not affixed to the Premises, however described, against the SUBLESSOR on account of the rental
payment and/or use of the Premises, which may or may not be deemed to constitute real estate
taxes on the Premises, shall be the sole responsibility of the SUBLESSOR.

5.8 Taxes on SUBLESSEEs Personal Property. SUBLESSEE shall be responsible for and shall
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pay before delinquency all municipal, county, or state taxes assessed against any occupancy
interest and/or personal property of any kind, owned by or placed in, upon or about the Premises
by SUBLESSEE.

5.9  Worthless Check or Draft. In the event that the SUBLESSEE delivers a dishonored check
or draft to the SUBLESSOR in payment of any obligation arising under this Agreement, the
SUBLESSEE shall incur and pay a service charge of Fifty ($50.00) Dollars to the SUBLESSOR.
This amount will be in addition to any late fees that might apply. For each such dishonored check,
such payment is to be made not more than five (5) days from written notice of such default. Further,
in such event, the SUBLESSOR may require that future payments required pursuant to this
Agreement be made by cashier’s check or other means acceptable to the SUBLESSOR. A second
such occurrence of dishonored check during the lease term will be a breach of contract and, at the

SUBLESSOR 's option, will constitute a default allowing termination.

ARTICLE 6 - IMPROVEMENTS TO PREMISES

6.1  SUBLESSEE agrees to be solely responsible for any and all necessary improvements to

the Premises as may be required for its operation of th¢Red Garden Site. SUBLESSOR agrees to
complete the replacement of the artificial turf and electrical work, consisting of the replacement
and installation of missing copper wire, and any further improvements necessary to get the Red
Garden Site back to the original condition it previously was prior to the submission of
SUBLESSEE’s Proposal.

6.2  SUBLESSEE agrees that no permanent construction or improvements may be undertaken
by it upon the Premises. Upon the termination, cancellation or expiration of this Lease Agreement
or any extension, all equipment, in their then existing condition, shall be removed from the
Premises within thirty (30) days.

6.3  SUBLESSOR shall not have any obligation to repair, maintain, or restore any
improvements placed upon the site and/or office building by the SUBLESSEE.

ARTICLE 7 - MAINTENANCE
SUBLESSEE shall be responsible for providing all improvements and maintenance to the
Premises and shall, at its cost and expense, make all repairs of whatever kind and nature, foreseen

and unforeseen, as may be required to keep the demised premises and fixtures thereon in good
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condition and repait.

ARTICLE 8 - UTILITIES
8.1 SUBLESSEE shall be responsible for setting up and maintaining, at its sole cost, all
utilities, including electricity, water and sewer for the Premises including the office building.
8.2 SUBLESSEE shall provide, at its sole cost, all other utilities for the Premises that

SUBLESSEE desires, including cable television, telephone and other telecommunications services

ARTICLE 9 - NOTICE
All notices or communications under this Lease Agreement by either party to the other
shall be sufficiently given or delivered if dispatched by certified U.S. mail, postage pre-paid, return

receipt requested, as follows:

1. SUBLESSEE:

XLACED, LLC

Aston McEwan, President and Registered Agent
5945 SW 23RD ST

West Park, FL 33027

2. SUBLESSOR:

City of North Miami

c/o City Manager

776 N.E. 125th Street
North Miami, Florida 33161
With a copy to:

City of North Miami

c/o City Attorney

776 N.E. 125th Street
North Miami, Florida 33161

ARTICLE 10 - CANCELLATION
SUBLESSOR shall have the right to cancel this Lease Agreement at any time, for cause,

after giving the SUBLESSEE written notice thirty (30) days prior to the effective date of such
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reasons for cancellation. SUBLESSEE shall have thirty (30) days from the receipt of such notice
to cure any reasonable issues outlined in such notice. SUBLESSEE shall have the right to cancel
this Lease Agreement at any time, for cause after giving the SUBLESSOR written notice thirty
(30) days of such reasons for cancellation. SUBLESSOR shall have thirty (30} days from the
receipt of such notice to cure any reasonable issues outlined in such notice, with improvements to
become the property of SUBLESSOR unless removed pursuant to Article II1.

ARTICLE 11 - SUBLESSOR’S TERMINATION RIGHTS
11.1  The SUBLESSOR shall have the right to terminate this Agreement, in its sole discretion at
any time, with cause, upon written notice to SUBLESSEE subject to Article 10 above.
11.2  The SUBLESSOR shall have the right to terminate this Agreement immediately, upon
written notice to SUBLESSEE, if SUBLESSEE abandons its business operations at the Premises.

ARTICLE 12 - DEFAULT

12.1 SUBLESSEE’s failure to have the leased Premises and opening events fully permitted and
ready for operation by no later than the start of the seventh (7%) month, subject to the occurrence
of force majeure, from the Site being reinstated to its original condition and site control is turned
over by the SUBLESSOR to the SUBLESSEE, shall constitute a default and the Agreement shail
be subject to termination.

12.2  In the event the SUBLESSEE fails to comply with any provision of this Agreement, the
SUBLESSOR may declare the SUBLESSEE in default by written notification. The SUBLESSOR
shall have the right to terminate this Agreement if the SUBLESSEE fails to cure the default within
thirty (30) days after receiving notice of default from the SUBLESSOR. The SUBLESSEE
understands and agrees that termination of this Agreement under this section shall not release
SUBLESSEE from any obligations accruing prior to the effective date of termination.

In the event of termination, for cause, hereunder on account of a default by SUBLESSEE, it shall

remain liable for all Rent and other sums past due under this Sublease.
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ARTICLE 13. INDEMNIFICATION AND HOLD HARMLESS

13.1 SUBLESSEE agrees to indemnify, defend, save and hold harmless the other Party, its
officers, agents and employees, from and against any and all claims, liabilities, suits, losses, claims,
fines, and/or causes of action that may be brought against the Parties, its officers, agents and
employees, on account of any negligent act or omission of the Parties, its agents, servants, or
employees in the performance of operations under this Agreement and resulting in personal injury,
loss of life or damage to property sustained by any person or entity, caused by or arising out of the
Parties negligence within the scope of this Agreement, including all costs, reasonable attorneys
fees, expenses, including any appeal, and including the investigations and defense of any action or
proceeding and any order, judgment, or decree which may be entered in any such action or
proceeding, except for damages specifically caused by or arising out of the negligence, strict
liability, intentional torts or criminal acts of the other Party, its officer, agents, employees or
contractors, which claims are lodged by any person, firm, or corporation.

13.2 SUBLESSOR recognizes the broad nature of the above indemnification and hold harmless
clause, and voluntarily agrees to the covenant in recognition of the valuable consideration provided
by SUBLESSEE under this Lease.

13.3  Nothing contained in this Agreement is any way intended to be a waiver of the limitation
placed upon the SUBLESSOR’s liability as set forth in Chapter 768, Florida Statutes.
Additionally, the SUBLESSOR does not waive sovereign immunity, and no claim or award against

the SUBLESSOR shall include attorney’s fees, investigative costs or pre-judgment interest.

ARTICLE 14 - NO LIABILITY FOR PERSONAL PROPERTY
SUBLESSEE agrees to insure or self-insure its respective interest in personal property to the extent
it deems necessary or appropriate and waives all rights to recovery from SUBLESSOR for loss or
damage of such property by any cause whatsoever. SUBLESSEE waives all rights of subrogation

under any policy or policies carried on property placed or moved on the Premises.

ARTICLE 15 - LIABILITY FOR DAMAGE OR INJURY
SUBLESSOR shall not be liable for any damage or injury which may be sustained by
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SUBLESSEE or any persons on the Premises, other than damage or injury resulting from the sole
negligent performance or failure of performance on the part of SUBLESSOR, its agents,

representatives or employees under this Lease Agreement.

ARTICLE 16 - INSURANCE

16.1 SUBLESSEE shall at all times during the term hereof keep in full force and affect policies

of insurance, as required by the terms of the Underlying Lease Documents and the RFP.

16.2 Prior to the execution of this Agreement, the SUBLESSEE shall submit certificate(s) of
insurance evidencing the required coverage and specifically providing that the SUBLESSOR is an
additional named insured or additional insured with respect to the required coverage and the
operations of the SUBLESSEE under this Agreement. SUBLESSEE shall not commence work or
operations under this Agreement until after SUBLESSEE has obtained all of the minimum insurance
described in the RFP and Underlying Lease Documents and the policies of such insurance detailing
the provisions of coverage have been received and approved by the SUBLESSOR.

16.3 Inthe event the insurance certificate provided indicates that the insurance shall terminate and
lapse during the term of this Agreement, SUBLESSEE shall furnish, at least thirty (30) calendar days
prior to expiration of the date of the insurance, a renewed certificate of insurance as proof that equal
and like coverage and extension is in effect. SUBLESSEE shall not continue to perform operations

under this Agreement unless all required insurance remains in full force and effect.

16.4 If SUBLESSEE fails to maintain required insurance pursuant to this Agreement, the
SUBLESSOR shall have the right, upon written notice to SUBLESEE, to terminate this Agreement
or to secure the required insurance at SUBLESSEE’s expense if SUBLESSEE does not acquire the
necessary insurance within thirty (30) days.

16.5 All insurance policies required from SUBLESSEE shall be written by a company with a
Best rating of B+ or better and duly authorized and licensed to do business in the State of Florida

and be executed by duly licensed agents upon whom service of process may be made in Miami-

Page 9 of 17



Dade County, Florida.
ARTICLE 17 - NON-DISCRIMINATION
All Parties agree that there will be no discrimination against any person based on disability, gender,

age, religion, race, color or national origin in the use of the Premises.

ARTICLE 18 - AMENDMENTS
No amendments to this Agreement shall be binding on either party unless in writing and signed by
all parties.
ARTICLE 19 - GOVERNING LAW: VENUE
This Lease Agreement shall be governed according to the laws of the State of Florida, and venue
shall be in Miami-Dade County, Florida.

ARTICLE 20 - SEVERABILITY

In the event any paragraph, clause or sentence of this Lease Agreement or any future amendment

is declared invalid by a court of competent jurisdiction, such paragraph, clause or sentence shall
be stricken from the Lease Agreement and the balance of the Lease Agreement shall not be affected

by the deletion.

ARTICLE 21. ASSIGNMENT AND SUBLETTING

SUBLESSEE shall not, in any manner, assign, sublet, transfer, mortgage, pledge, encumber or

otherwise convey an interest in this Lease, nor sublet the leased premises or any patt thereof.

ARTICLE 22. GOVERNMENTAL APPROVALS
22.1 If any governmental license or permit, including, but not limited addition to, special event
or temporary use permits, are required by the City of North Miami, pursuant to any of its laws,
ordinances and/or requirements, and shall be required for the proper and lawful conduct of
SUBLESSEE’s business regarding the use of the Premises, or any part thereof, and if failure to
secure such license or permit would in any way adversely affect the SUBLESSOR, and/or the use

of the Premises, the SUBLESSEE, at its expense, shall duly procure and thereafter maintain such
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license or permit and submit, without demand, the same to inspection by the SUBLESSOR.

22.2  SUBLESSEE shall at all times comply with the terms and conditions of any and all each
license and/or permit. SUBLESSEE shall promptly comply with any and all statutes, ordinances,
rules, orders, regulations, and requirements of any applicable federal, state, county and city
government, and of any and all governmental agencies, departments, and bureaus including any
taxing authority and/or utility; and the SUBLESSEE shall also promptly comply with all rules,
orders and regulations of the applicable fire prevention codes for the prevention of fires, all the

foregoing at SUBLESSEE’s own expense.

223 The SUBLESSEE further acknowledges and agrees that if any present or future law,
ordinance, regulation or order requires any type of use and/or occupancy permit, from, or for, the
SUBLESSEE, for the use and/or occupancy of the Premises, by the SUBLESSEE, that the
SUBLESSEE will obtain such use and/or occupancy permit at the SUBLESSEE’s sole cost and
expense prior to the SUBLESSEE operating its business in relationship to the Premises.

22.4 SUBLESSEE acknowledges section 7-201 of the City of North Miami Code of Ordinances
prohibits the sale or use of expanded polystyrene food service articles and single-use plastic
beverage straws by city contractors and special event permittees or on city properties and facilities.
SUBLESSEE will comply with this provision of the code in the conduct of business on the

Premises.

ARTICLE 23- RECORDKEEPING, REPORTING, AUDIT AND INSPECTION RIGHTS

23.1 SUBLESSEE shall provide the SUBLESSOR with monthly progress reports during the

time period that they are preparing the Premises for the opening of operations.

232 SUBLESSEE shall provide SUBLESSOR with a list and description of events to be held
on the premises, for review and approval by SUBLESSOR, no less than two (2) weeks prior to the
start of each event. Approval shall not be unreasonably withheld by the SUBLESSOR provided
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that proposed events are in compliance with all applicable laws and regulations and in accordance

with the permits issued by the City.

23.3  SUBLESSEE shall provide SUBLESSOR with quarterly reports to include revenue

information, summary of events/activities, event attendance and results of community initiatives.

234 SUBLESSEE shall provide SUBLESSOR with a quarterly profit/loss statement.

23.5  Access and Audits: The SUBLESSOR shall have the right to inspect and copy the books
of SUBLESSEE with respect to SUBLESSEE’s operations under this Agreement at any time
during normal business hours. The SUBLESSEE shall maintain within Miami-Dade County,
adequate records of the operations including, monthly gross profits and revenue generated, during
the fiscal year and for three (3) years following the end of each fiscal year of the Agreement and
shall provide copies of such records, upon written request from the SUBLESSOR within five (5)
business days. The SUBLESSOR shall have the right to review all records, including recording
and recordkeeping requirements, maintained by the SUBLESSEE during normal business hours

upon twenty-four (24) hours' notice.

23.6 The SUBLESSEE shall provide the SUBLESSOR with a review of the Revenue and
Expense Financial Statement representing the financial results of the SUBLESSEE with respect to
operations provided pursuant to this Agreement. The review must be performed in accordance with
Statements on Standards for Attestation Engagements and Related Interpretations promulgated by
the American Institute of Certified Public Accountants. The annual review shall be delivered to
the SUBLESSOR within one hundred and twenty (120} days of the twelve (12) month period
ending the SUBLESSEE's fiscal year. The audit can be limited to the entity actually providing
services and must be specific to the business operations covered under this agreement with the
City of North Miami. In addition, a certified annual financial statement ("Annual Report") of
SUBLESSEE, shall be furnished to CITY within six (6) months of the close of SUBLESSEE 's

fiscal year, for each fiscal year, on an annual basis throughout the term of this Agreement or any
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extension thereof,

23.7 A certified annual financial statement of SUBLESSEE shall be furnished to SUBLESSOR
within six (6) months of the close of SUBLESSEE’s fiscal year on an annual basis throughout the
term of this Agreement or any extension thereof and must be specific to the business operations

covered under this Agreement.

23.8  Atall times during the term of this Agreement and until all claims by the City for payments
hereunder have been fully ascertained and paid, SUBLESSEE shall keep in accordance with
generally accepted accounting principles, separate and accurate records of Vendor’s gross
revenues related to the operation of the Premises and office building. As required herein, the
SUBLESSEE shall create, maintain, and make available records as defined in, and required by, all
applicable local, state, and federal laws, rules and regulations, and shall provide copies of such

records, upon written request from the SUBLESSOR within five (5) business days.

23.9  The SUBLESSEE shall submit quarterly reports by the 15th of the following month in an
electronic format approved by the City summarizing the records the SUBLESSEE is required to
create, maintain, and make available to the SUBLESSOR pursuant to this Agreement. The
SUBLESSEE shall submit annual reports in an electronic format approved by the City within thirty
(30) calendar days following the end of the contract year summarizing the records the
SUBLESSEE is required to create, maintain, and make available to the SUBLESSOR pursuant to
this Agreement.

23.10 The SUBLESSOR may employ a certified public accountant to examine SUBLESSEE’s
books and records. If the SUBLESSOR determines, pursuant to such an audit, that a discrepancy
exists between the rent reported and paid to the SUBLESSOR and the rent actually due,
SUBLESSEE shall pay any resulting deficiencies within thirty (30) days notice by the
SUBLESSOR.
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ARTICLE 24. NO WAIVER BY CITY

No waiver of default by SUBLESSOR of any of the terms, conditions, or covenants of this sublease
to be kept and performed by SUBLESSEE shall be construed to be or act as a waiver by
SUBLESSOR of any subsequent default on the part of the SUBLESSEE.

ARTICLE 25. CONSENT AND APPROVAL

Nothing in this Lease shall be construed to waive or limit SUBLESSOR’s governmental authority
as a political subdivision of the State of Florida to regulate SUBLESSEE or its operations. Where
approval or consent of SUBLESSOR is required under this Agreement, such consent or approval
shall be deemed to refer to the SUBLESSOR’s consent or approval as sublandlord and such
consent or approval shall be contractual in nature and shall not be in lieu of any required
governmental approval of SUBLESSOR. The City Manager or a designee shall act for
SUBLESSOR in matters relating to contractual approvals and notices.

ARTICLE 26. INVALIDITY OF CLAUSES

The invalidity of any portion, article, paragraph, provision or clause of this Agreement shall have

no effect upon the validity of any other portion.

ARTICLE 27. BINDING EFFECT

The terms, conditions and covenants of this Agreement shall inure to the benefit of and be binding

upon the parties and their successors and assigns.

ARTICLE 28. MODIFICATION

This Agreement constitutes the entire agreement and shall be modified or amended only by written

agreement of the parties.
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ARTICLE 29. INSPECTION BY SUBLESSOR

29.1 The SUBLESSOR shall have the authority to make periodic reasonable inspections of the
Premises and operations during the normal operating hours thereof to determine if such is being

maintained in a neat and orderly condition.

29.2  Such periodic inspections may also be made at the SUBLESSOR's discretion, with at least
three (3) business days advanced notice to SUBLESEE, to determine whether the SUBLESSEE is

operating in compliance with the terms and conditions of this Agreement.

ARTICLE 30. RIGHT OF ENTRY

30.1 SUBLESSEE agrees to permit SUBLESSOR or any of their agents to enter the Premises
during the SUBLESSEE's period of use to examine same as may be deemed necessary for the
safety and preservation of the Premises provided such actions do not unreasonably interfere with
SUBLESSEE’s use.

30.2  The SUBLESSOR or its agents shall also have the right to enter upon the Premises with
24 hours written notice to the SUBLESSEE to show it to actual or prospective operators or
potential tenants. During the one hundred and eighty (180) days prior to the expiration of the term
of this sublease, the SUBLESSOR may show the Premises to prospective operators. If, during the
last ninety (90) days of the term of this Lease, the SUBLESSEE shall have removed all or
substantially all of SUBLESSEE’s personal property from the Premises, the SUBLESSOR may
immediately enter, alter, renovate, and improve the Premises without elimination or abatement of
Rent or the payment of any compensation to the SUBLESSEE, and such action shall have no effect

upon this Lease.
ARTICLE 31. SURRENDER OF PREMISES

31.1 SUBLESSEE agrees to surrender to SUBLESSOR, at the end of the term of this
Agreement, the Premises in as good condition as the Premises were at the beginning of the term
of this Lease Agreement, normal wear and tear, damage by fire, windstorm, natural disaster or

other acts of God, excepted.
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31.2 The SUBLESSEE, shall remove all personal property upon termination of this Agreement.
Any personal property of SUBLESSEE not removed in accordance with this Article may be
removed by the SUBLESSOR for storage at the cost of SUBLESSEE. Failure on the part of
SUBLESSEE to reclaim its personal after the date of termination shall, at SUBLESSOR’s option,
constitute a gratuitous transfer of title to the SUBLESSOR for whatever disposition is deemed to
be in the best interests of the SUBLESSOR.

31.3  Upon termination, SUBLESSEE shall surrender the leased premises in good, clean and
neat condition.

31.4 In the event the SUBLESSEE shall refuse or fail to give up the possession of the leased
premises at the end of this Agreement, the SUBLESSEE shall be liable for double rental, as
provided for in Section 83.06, Florida Statutes.

ARTICLE 32 - SUBLESSOR'’S USE OF SITE
SUBLESSEE agrees to waive the site rental fee to allow the SUBLESSOR to use the entire Site
for up to six (6) days per each lease year for events sponsored by the City without rental cost to
the SUBLESSOR, at times and dates which do not unreasonably interfere with pre-scheduled uses
by the SUBLESSEE. The SUBLESSOR will be responsible for all expenses related to executing
such events including but not limited to, staffing, power, security and clean up. Quarterly and
annual calendar meetings may be used by the parties to discuss and agree upon a schedule of dates
reserved for use of the Site by the City.
ARTICLE 33 —ENTIRETY
This Agreement constitutes the entire agreement between the parties and supersedes all previous

negotiations, and it may be modified only by an agreement in writing signed by all Parties.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their respective proper

officers duly authorized the day and year first written above.

ATTEST: XLACED, LLC,
Corporate Secrefarynor Witness: “SUBLESSEE™:
—
. )._CA}?,] <
Witnessed By: w m Signed ]iy/ %( / é__.-/

i
Witness Name: {Mf // ¥ ///5504/’/?; Name: /%ﬁ(/l Meewori

Witness Date: /// /ﬂi / 2/ Signature Date: __/, [~ P B B /
ATTEST: City of North Miami, a Florida municipal
Corporation:
“SUBLESSOR OR CITY”
E-SIGNED by Vanessa Joseph E-SIGNED by Theresa Therilus
oy O" 2021-12-06 17:14:50 GMT 5y, 0N 2021-12-03 19:59:18 GMT R.L.
Y- y:
Vanessa Joseph, Esq. Theresa Therilus, Esq.
City Clerk City Manager
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

E-SIGNED by Jeff P.H. Cazeau
on 2021-12-01 15:42:03 GMT

Jeff P. H. Cazeau
City Attorney

By:
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Legal Descriptions for the Premises
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Exhibit “B”
Schedule of Lease Payments and Revenue
Sharing Percentages



Revised October 18, 2021

Red Garden Site - RFP 23-19-20

Negotiated Schedule of Payments & Revenue Sharing Percentages

Final Negotiated Proposal

Contract Term Year
Monthly Annual Revenue Sharing
Dec. 4, 2021 -
’ 26,000.00 208,000.00 0.0%
Initial Term Dec. 3, 2022 > ?
(2 years) Dec. 4, 2022-
’ 26,780. 21 . .59
Dec. 3, 2023 6,780.00 | S 321,360.00 0.5%
Dec. 4, 2023-
’ [s)
Dec. 3, 2024 27,583.40 | S 331,000.80 0.5%
Dec. 4, 2024-
’ 29,770.07 7,240.7 1.09
Dec. 3, 2025 9,770.07 | 5 357,240.79 0%
Renewal Term| Dec. 4, 2025-
’ 30,917.54 371,010.43 1.5%
1 Dec. 3, 2026 ’ ° ’ °
Dec. 4, 2026-
’ 2,110. .84 2.09
Dec. 3, 2027 32,110.90 | $§ 385,330.8 0%
Dec. 4, 2027-
’ 33,352.01 400,224.08 2.5%
Dec. 3, 2028 ’ ° ’ °
Dec. 4, 2028-
’ 4,642.7 415,713.04 .09
Dec. 3, 2029 34,6 >|° >713.0 3.0%
Dec. 4, 2029-
’ 35,985.13 431,821.57 3.5%
Dec. 3, 2030 ’ ° ’ °
Renewal Term| Dec. 4, 2030-
' 297.87 435,574.47 4.09
2 Dec. 3, 2031 36,297.87 | 5 35,3 0%
Dec. 4, 2031-
’ 37,749.79 452,997.45 4.5%
Dec. 3, 2032 ’ ° ’ °
Dec. 4, 2032-
’ 259.7 471,117. .09
Dec. 3, 2033 39,259.78 | $ , 35 5.0%
Total: $4,581,390.82
* Annual payment amount for "year 1" reflects the estimated date that site control will
be turned over to XLACED and reflects rent abatement for four (4) months
. = The Vendor shall make an initial $26,000 deposit to the City upon contract execution
E which shall be applied toward their first rent payment.
2 » Revenue sharing shall be based on gross profit, minus the cost of rent payments to

the City, and shall commence at the start of year 2.




Exhibit “C”
SUBLESSEE’s proposal in response to the
RFP



NORTH'MIAMI
COVER PAGE & CONTACT INFORMATION

RFP No. 23-19-20
LEASING, DEVELOPMENT AND OPERATION OF THE RED GARDEN SITE

This form should be included as the very first page of your Proposal. Please complete the
form in its entirety and have it signed by an authorized officer and/or principal of the
Respondent. The “Contact Person” listed below should be an authorized designee of the

Respondent whom the City may contact for any questions and/or to forward any
correspondence related to this Solicitation.

Legal Name of :
Proposer(s): )L é al x Cp ) C e
/

Federal Employee
Identification (FEIN)

Number: L%f’“r/j ?5/\' 05/‘3

Maiing Address: 5 G54 st 28 N 5

City, State, Zip Code: WLJ/&‘;?,;I,L}( Lo ; 23623

Contact Person: %57% 7 M e é Y7

The: P 257 e nd

Email Address: e fppn e civan & o med. <o

Telephone Number: 5(9/ -61/3 -1 785

Fax Number:

(tany) G5/ -2/ - BOIS

RFP No. 23-19-20
Leasing, Development and Operation of the Red Garden Site Page 45 of 47



NORTH'MIAMI

| hereby certify that | am authorized to act on behalf of the Respondent, individual, partnership,
corporation or association making this Proposal and that all statements made in this document are true
and correct to the best of my knowledge.

By submitting a Proposal, the Respondent certifies that it has fully read and understands this Solicitation
and that it has full knowledge of the scope, nature, and quality of Work to be performed.

The Respondent, individual, partnership, corporation or association responding to this Solicitation
certifies that all statements made in this document are true and correct to the best of their knowledge.
Moreover, the Respondent agrees to hold this offer open for a period of one hundred and eighty (180)
days from the deadline for receipt of Response.

Respondent understands and agrees to be bound by the conditions contained in this Solicitation and
shall conform to all the requirements outlined herein.

% éﬂ-eﬂcf/ L.Le

Company Name

Heton MCEwpr /[-&-2)

Kuthorized Company Representative (Print Name) Date
&
; &
%Or)\% /Z/ ?ﬂﬂg/ﬁgn.'f”
“Authofized Company Representative (Signature) Title

RFP No. 23-18-20
Leasing, Development and Operation of the Red Garden Site Page 46 of 47



FORM A-1
NUl

SWORN STATEMENT UNDER SECTION 287.133{3){(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

RTH'MIAMI

t)

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER QFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to___ ©/'TY OF NORTH MIAM!

o [print name of public entity]
by ASToN prcEwan President

[print individual's name and titie]

for XLACED  LLC

[print name of entity submitting sworn statement]
whose business address is_ 59953w 2357

and (if applicable) its Federal Employer identification Number (FEIN) is — (If the

entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

y

2. | understand that a "public entity crime™ as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any stale or federal law by a person with respect to and directly
related to the transaction of business with any business with any public entity or with an agency
or political subdivision of any other state or of the United States, including, but not limited to, any
bid or contract for goods or services to be provided to any public entity or an agency or political
subdivision of any other state or of the United States and invelving antitrust, fraud, theft, bribery,
collusion, racketeering, conspiracy, or material misrepresentation,

3. I understand that "convicted” or "conviction” as defined in Paragraph 287.133{1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by

indictment or information after July 1, 1988, as a result of a jury verdict, nonjury trial, or entry of a

plea of guilty or nclo contendere.

4. | understand that an “affiliate" as defined in Paragraph 287.133 (1)(a), Florida Statutes, means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime, The term "affiliate” includes those
officers, directors, executives, partners, shareholders, employees, members, and agents who

are active in the management of an affiliate. The ownership by cne person of shares
constituting a controlling interest in another person, or a pooling of equipment or iIncome
among persons when nct for fair market value under an arm's length agreement, shall be a
prima facie case that one person controis another person. A person who knowingly enters
into a joint venture with a person who has been convicted of a public entity crime in Florida
during the preceding 36 months shall be considered an affiliate.

5, | understand that a "person” as defined in Paragraph 287.133(1)(e), Florida Statutes means any
natural person or entity organized under the laws of any state or of the United States with the
legal power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or services let by a public entity, or which ctherwise transacts or applies to
trangact business with a public entity. The term "person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents whao are active in
management of an entity.



oA NORTH'MIAM

6. Based on information and belief, the statement which | have marked below is true in relation to
the entity submitting this sworn statement. [indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1988.

D The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members or agents who are active in
management of the entity, or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989,

I:] The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to Juty 1, 19889, However, there has been
a subsequent proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor list. [attach a copy of the final order]

I UNDERSTAND THAT THE SUBMISSION QF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY iDENTIFIED IN PARAGRAPH 1 {(ONE) ABOVE IS FOR THAT PUBLIC ENTITY
ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN
WHICH IT IS FILED. | ALSO UNDERSTAND THAT 1 AM REQUIRED TO INFORM THE PUBLIC ENTITY
PRIOR TO ENTERING INTO A CONTRACT IN EXCESS ( E THRESHOLD AMOUNT PROVIDED
IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE

INFORMATION CONTAINED IN THIS FORM. . _,;v_&—/x . m —_—
[signature]

Sworn to and subscribed before me this 23 ay of NOVEMBER . 2020 .

Personally known PERSONALLY KNOWN

OR Produced identification Notary Public - State of FLORIDA

My commission expires 03/1 0/2 023

(Fype of Identification)

(Printed typed or stamped Commissioned name of Notary Public)

Natary Pubke State of Fionda
Joaline Jessica McEwan

WMy Sormrmas.on (i ATHHA
Ewpn s 93010024005 4
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FORM “A-2"
NON-COLLUSIVE BIDDER CERTIFICATE
STATE OF FLORIDA

COUNTY OF MIAMI-DADE

Before me, the undersigned authority, on this day personally appeared
ASTON MCEWAN {Authorized Officer), who being by me
duly sworn, deposes and says:

1. That he/she is the PRESIDENT of the
corporation/partnership known and styles as XLACED , LLG ,
duly formed under the laws of the State of FLORIDA Lon _ o=ro=_ 20|,

is duly authorized to represent such corporation/partnership in the making of this
Affidavit and certification.

2. That XLACED,LLC
(corporation/partnership) has not, within 6 months nexi preceding the date of this affidavit,
entered into any combination, contract, obligation, or agreement to create nor that may tend to
create or to carry out any restriction on secret, competitive bidding on the procurement of
RED GARDEN . to fix, maintain, increase, or reduce the price set out in the
Proposal (bid) on the Project; to fix or maintain any standard or figure whereby the price bid in
the Proposal is or has been in any manner affected, controlled, or established; or in any other
manner to prevent or lessen competition in the bidding for the Project.

3. That XLACED,LL.C

(corporation/partnership) has not, during such time, entered into, executed, or carried out any
contract, obligation, or agreement with any person, corporation, or association of persons not to
bid on this Project below a common standard or figure, to keep the price thereof at fixed or
graded figures, to preclude a fair and unrestricted competition in the bidding of this Project, to
regulate, fix or limit the bidding on the Project, or to abstain from engaging in the bidding on the
Project, or any portion thereof.

4. That XLACED,LLC

(corporation/partnership) has not within & months next preceding the date of this Affidavit, either
directly or through the instrumentality of trustees or otherwise, acquired assets shares, bonds,
franchise, or other rights in or physical properties of any other corporation or partnership for the
purpose of preventing or lessening, or in a manner that tends to affect or lessen, competition in
the bidding on this Project.

5. That XLACED, LLC

(corporation/partnership) has not within such time entered into any agreement or understanding
to refuse to buy from or sell to any other person, corporation, firm, or association of person who
bids on the Project.




NORTH'MIAMI

| certify that the information and responses provided on this Questionnaire are true,
accurate and complete. The Owner of the Project or its representatives may contact
any entity or reference listed in this Questionnaire. Each entity or reference may make
any information concerning the Contractor available to the Owner.

Dated J\NDY 23 2057

CONSULTANT:

X MLD&? 3 e

8y Aoton DACEL AN

Its (e e nA

jworn to and subscribed before me this _ 23 day of _ Qoo 20 22

Oelpe A0k

“Notary Public

My Commission Expires:

05 |- 2023

Woary Fublic Siabe of Florada
" Joeline Jessica McEwan

Yy Commuss.an 13 35093
Exp.res 93102004




NORTH'MIAMI

FORM “A-4"
QUESTIONNAIRE INSTRUCTIONS
PROJECT:
OWNER: CITY OF NORTH MIAMI
BIDDER:

INSTRUCTIONS

A.

All questions are to be answered in full, without exception. If copies of other
documents will answer the question completely, they may be attached and
clearly labeled. if additional space is needed, additional pages may be
attached and clearly labeled.

The City of North Miami shall be entitled to contact each and every
person/company listed in response to this guestionnaire. The Bidder, by
completing this questionnaire, expressly agrees that any information
concerning the Bidder in possession of said entities may be made available to
the City.

Only complete and accurate information shall be provided by the Bidder. The
Bidder hereby warrants that, to the best of its knowledge anc belief, the
responses contained herein are true, accurate, and complete. The Bidder
also acknowledges that the City is relying on the truth and accuracy of the
responses contained herein. If it is later discovered that any material
information given in response to a questions was provided by the Bidder,
knowing it was false, it shall constitute grounds for immediate disqualification,
termination, or rescission by the City of any subsequent agreement between
the City and the Bidder.

If there are any questions concerning the completion of this form, the Bidder
is encouraged to contact the Purchasing Department via email at
purchasing@northmiamifl.qov or via phone: (305) 895-3886.




NORTH'MIAMI

QUESTIONNAIRE
Bidder's Name: XLﬁthr , Llce _
Principal Office Address: S94¢ S0 33 =L
West paek BL, 32027
Official Representative: Arons MEEW A

Individual

Parnership (Circle One)

if a Corporation, answer this:

When Incorporated:

O3 jc:‘i ! (e
In what State; F—'\ow f’cD “

If Foreign Corporation:

Date of Registration with
Florida Secretary of State:

Name of Resident Agent:

Address of Resident Agent:

President's Name: A <Yon MEW BN

Vice President's Name:

Treasurer's Name:

Members of Board of Directors: \/ﬂ\ﬁaﬁoﬂ & gan - c,\ﬂku ob.e,

[f a Parthership:

Date of Organization:

General or Limited Partnership®:




NORTH'MIAMI

Name and Address of Each Partner:
Name Address

1. Aejron McELoAn 5945 s 23 Srwﬁjmkr—’nfszozs
2 \/itlavsen Jead -clavde  Z44S su 2‘3%1:1,\)(!5“(}04(‘5 L 23023

3.

*Designate general partners in Limited Partnership
1. Number of years of relevant experience in operating similar business: / _‘?_Lﬂts

2. Have any similar agreements held by Bidder for a similar project to the proposed
project ever been canceled?

Yes () No(\/

If yes, give details on a separate sheet.

3. Has the Bidder or any principals of the applicant organization failed to qualify as
a responsible Bidder, refused to enter into a contract after an award has been
made, failed to complete a contract during the past five (5) years, or been
declared to be in default in any contract in the last five (5) years?  p ;0

If yes, please explain:

4. Has the Bidder or any of its principals ever been declared bankrupt or
reorganized under Chapter 11 or putinto receivership? puQ

If yes, give date, court jurisdiction, action taken, and any other explanation
deemed necessary.

5. Person or persons interested in the proposal and Questionnaire Form
(have} (have not) been convicted by a Federal, State, County or

Municipal Court of any violation of law, other than traffic violations. To include
stockholders over ten percent (10%). (Strike our inappropriate words).

Explain any convictions on a separate sheet.

8. Lawsuits (any) pending or completed involving the corporation, partnership or
individuals with more than ten percent (10%} interest:

A. List all pending lawsuits: W ON@



NORTH'MIAMI

B. List all judgments from lawsuits in the last five years:

nowNL

C. List any crimina! violations and/or convictions of the Bidder and/or any of its
principals: ‘\) ONC_

7. Conflicts of interest. The following relationships are the only potential, actual or
perceived conflicts of interest in connection with this proposal: (if none, so state).

The Bidder understands that information contained in this Questionnaire will be relied
upon by the City of North Miami in awarding the proposed Agreement and such
information is warranted by the Bidder to be true. The undersigned Bidder agrees to
furnish such additional information, prior to acceptance of any proposal relating to the
qualifications of the Bidder, as may be required by the City Manager.

The Bidder further understands that the information contained in this questionnaire may
be confirmed through a background investigation conducted by the City of North Miami
Police Department. By submitting this questionnaire, the Bidder agrees to coaperate
with this investigation, including but not necessearily limited to fingerprinting and
providing information for credit check.



11/25/2020 Detail by Entity Mame

DYt on 0F o DRATLIN A

\\ . { .
Sl O0Q T
Department of Siate ¢ Division of Gorporations / Search Records / Search by Enbly , Nanng f
Detail by Entity Name
Florida Limited Liability Company
XLACEDLLC
Eiling information
Document Number L16000048641
FEVEIN Number APPLIED FOR
Date Filed 03/09/2016
State FL
Status ACTIVE
Last Event REINSTATEMENT
Event Date Filed 11/2212020
Principal Address

5945 sw 23rd st
MIRAMAR, FL 33027

Changed: 04/30/2018
Mailing Address
5945 sw 23rd st
MIRAMAR, FL 33027

Changed: 04/30/2018

Registered Agent Name & Address

MCEWAN, ASTON J
5945 SW 23RD ST
WEST PARK, FL 33027

Name Changed: 04/30/2018

Address Changed: 04/30/2018

Authorized Person(s) Detail
Name & Address

Title President
MCEWAN, ASTON

5945 SW 23 ST
MIRAMAR, FL 33027

search_sunbiz,orgflnquierorpuratinnSearch)‘SearchResuItDetaiI?inquirytype=EnﬁlyName&directionType=Initial&seathameOrdemXLACED L16000... 1/2



11/23/2020 Detail by Entity Name

Title MGRM

VILLARSON, JEANCLAUDE
5945 sw 23rd st
MIRAMAR, FL 33027

Annual Reports

Report Year Filed Date

2018 04/30/2018

2018 04/30/2019

2020 11/222020

Document Images

11:22:2020 - REINSTATEMENT Yiew image in PDF farmat
74:30:2018 -- ANNUAL REPORT Yiew image 10 POF farmat
04:30:2018 - ANNUAL REPORT view image 1 POF format
10:05:/2017 -~ LT dmgndiment Wiaw image in POF format
04:282017 -- ANNUAL REPORT View image in PDF format
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NORTH'MIAMI

R

FORM A-5

ADDENDUM TO BID DOCUMENTS

BID NUMBER: K?FP 73-17-20

BID OPENING DATE:

To All Bidders:

It is the Bidder’s responsibility to assure receipt of all addenda. The Bidder should verify with
the designated Contracting Officer prior to submitting a proposal that all addenda have been
received. Bidder's are required to acknowledge the number of addenda received as part of their
proposals.

This form must be returned with your bid as acknowledgement of receipt of all addenda issued
for this RFP,RFQ or IFB and must be signed in the space provided below. Bidder's failure to
return this form will be deemed non-responsive and will not be considered for contract award.

Please initial to acknowledge receipt of addenda pertaining to this contract:

Addendum No. 1 _M M

Addendum No. 2 A/‘f

Addendum No. 3 A.M

Addendum No. 4

Addendum No. 5

Addendum No. 6

Addendum No. 7

Addendum No. 8

Addendum No. 9

Addendum No. 10

Acknowledged by: f : :

Name: ,-ﬁ%ﬂ M gﬁ!ﬂﬁﬂ
Signature: oty ca——
Date: e AR

31




NORTHIMIAMI

Purchasing Department Form A-14: References

Provide the information requested below for each reference. If available, such references should be from public
agencies. It is the sole responsibility of each Respondent to provide accurate information regarding these
references. In the event that the City is unable to verify the project information submitted or if the information
provided is incorrect, the Respondent may be deemed NON-RESPONSIVE. Attach additional pages as necessary.

Client Name: sSee attaChment

—— references

Contact Person
(Name & Title):

Phone Number:

Address:
City: State: Zip Code:
Contract # (if Dates Services
available): Were Provided:
Description of Services
Provided and Cost:
Contact Person
Client Name: see attaCh ment (Name & Title):
E-Mail: refe rences Phone Number:
Address:
City: State: Zip Code:
Contract # (if Dates Services
available): Were Provided:
Description of Services
Provided and Cost:
Contact Person
Client Name: See attaCh m ent (Name & Title):
E-Mail: references Phone Number:
Address:
City: State: Zip Code:
Contract # (if Dates Services
available): Were Provided:

Description of Services
Provided and Cost:




HASE
AWYERS”

Website: www,ChaseLawyers.com

Entertainment, Arts, Sports

21 SE 1" Avenue Barry Oliver Chase
Suite 700 Senior Partner
Entertainment, Arts, Sports & Barry@ChaseLawyers.com
Media Law Florida, New York,

District of
Miami, FL 33131 USA Columbia, US Supreme
Office (305) 373-7665 Court

Fax  (305) 373-7668

Gregory Bloom
225 W. 34" 8t., 9" Floor Partner
New York, NY 10122 USA Greg@ ChaseLawyers.com
Office (212) 601-2762

January 8, 2020
LETTER OF REFERENCE

Dear Sir or Madam:
Please use this as a letter of reference (“Letter”) for Aston McEwan and XLACED, LLC.
I have worked closely with Mr. McEwan on behalf of ChaselLawyers for the past four (4)
years, and I have found him to be an astute businessman of high character. He has
always been eager to understand the legal concepts of the businesses he has commanded,
and has used that experience to run various successful ventures. 1 would highly
recommend Mr. McEwan and XLACED, LLC as valuable additions to the City of North
Miami, and its surrounding business community,

Please fecl free to call me with any further questions.

Regards,

Gregory Bloom, Esq.




Cg rke

Smart Solutions

Martin Clarke
CEO
Clarke Smart Solutions

www.thinkclarke.com

martin@thinkclarke.com
15800 Pines Blvd. Suite 3128
Pembroke Pines, FL 33027

01/05/2021

To whom this may concern.

I am writing with the utmost confidence to recommend XlLaced Entertainment as a valued business
partner. | have happily worked with XLaced Entertainment for more than three years and can vouch for
their dedication to professionalism and accountability. At Clarke Smart Solutions, we manage a diverse
portfolio of corporate clients. When medium or large activations are called for, we call XLaced
Entertainment. We’ve found the team at XLaced to be extremely competent in the delivery of their
services and we would not hesitate to reach out to them again.

Thank you for time, and if you have any guestions for me, please feel free to reach me directly at
954-248-7502.

Best regards,

Mowtin Clowke




Breward Bivision

ami 1145 Sawgrass Corporate Parkway Sunrise, Fiorida 33323
2 magenient, ine. Office: 954.848.7545 | Fax: §54.846.8550
Full Service Properly ianagement & Mainierance Toll Free. 1.800.605.8160
Esiabiished since 18858 WWw.tiamimanagement.com

January 7, 2021

To Whom it concerns:

['am writing this letter to you on behalf of Aston McEwan. Aston has completed several projects for
communities | manage,including re-modeling, general contracting and roofs. Not only has the work been
of high quality but all of my Boards found Aston to be communicative, thorough and conscientious from
before the proposal stage of the projects until completion and final walkthroughs. Aston was on the
jobsite each day overseeing the days progress and working with his crew to make sure that each step of
the project was completed correctly and with the least amount of unrest to the communities and
residents. He paid attention to all details no matter how small and went above and beyond expectation
on each project.

As a property manager for 20 years | know that there are a million contractors but very few with the
caring and integrity that Aston has displayed time and time again. | will always contact Aston first for any
projects, however large or small, that my communities. | cannot say enough wonderful things about
Aston but you are welcome to contact me if you need any further information.




Gregore Celestin
(581)360-4244
Gregore39@gmail.com

9th January 2021

Aston McEwan is the owner of Xlaced. We have been partners
for several events in the South Florida area over the last 4 + years. Mr
McEwan is an entrepreneur and brings an owner-centric view to his
endeavors. He has an eye for detail. He is involved with every step of
the event from planning, to coordination, to hiring and vetting qualified
vendors. He is a reliable, hardworking, and trustworthy individual who |
have enjoyed doing business with throughout the years. He is an
upfront guy and man of his word. Loyalty is a big aspect of successful
business relationships and Mr McEwan exudes this characteristic
which is difficult to find.

Best regards,

Gregore Celestin

? ALL WHITE
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Exhibit “D”
City’s Lease Agreements for the Premises



COMMERCIAL LEASE

PARTIES: _Alhambra Heights 635, LLC, 635 NW 123rd Street, North Miami, Florida (Landlord) agrees
to lease to City of North Miami, 776 NE 125 Strect, North Miami, Florida (Tenant), the following described.

PROPERTY: That certain property situated in Miami-Dade County, State of Florida, having a civil street address
of 635 NW 123rd Street, North Miami, Florida, as more particularly described on Exhibit A, attached hereto and

made a part hereof (“Property”).,

TERM: An initial Term of Five (5) years; option for second five (5) year Term; option for third five (5) year Term.,
Each option shall be exercised by Tenant providing written notice to Landlord no more than six (6) months or less
than sixty (60) days prior to the end of the then current Term and by the deposit of one month’s rent and security
deposit for the ensuing Term. Each Term shall be consecutive and subject to the same escalations, inclusive of
previous years, cumulatively. “Term” shall include all Terms.,

RENT: $560.00 per month, plus sales tax thereon at Miami-Dade rates, with rent escalating by the greater of four
(4%) percent, or the Consumer Price Index (“CPI”) Miami, Fort Lauderdale, West Palm Beach, each year,
whichever is higher, beginning the second year of the Term and each year thereafter. Rent shall be paid in advance
on the first dey of each month of the Term and provided to Landlord at the place of giving notice to the Landlord.

PROPERTY TAXES: Tenant shall timely pay ad valorem taxes and special assessments.

SECURITY DEPOSIT: Tenant deposits herewith the sum of $560.00 as a Security Deposit equal to one month’s
rent, to be held by Landlord for the faithful performance of all the terms and conditions of the lease. The Security
Deposit will be returned to Tenant at the end of this lease if: (a) all rentals have been paid, (b) the vacated premises
are in a clean condition, (c) all abandoned articles belonging to Tenant have been removed, and (d) all keys have
been returned. Deductions from the Security Deposit may be made for any damage done to the Property during the
term of this lease, reasonable wear and tear excepted.

INSURANCE: Tenant insures for general liability $1,000,000 per event, $5,000,000 aggregate, yearly, naming
Landlord as co-insured, with certificate delivered yearly at least thirty (30) days before expiration/renewal, with no
more than 30-days cancellation clause.

MAINTENANCE: Tenant shall maintain the Property in a neat and clean condition as required by local and state
regulations.

EMINENT DOMAIN: If any part of the Property as will make the Property unusable for the purpose herein
leased, shall be taken by law, ordinance or regulation for public use, this lease shall terminate at Tenant’s election,
effective the date possession is taken by the condemning authority, and rental prorated. All compensation awarded
for taking of the Property shall belong to Landlord. Any award to Tenant for loss of business or personal property
shall belong to Tenant, Neither party shall have any right to any award to the other by any condemning authority.

ASSIGNMENT: Tenant shall not assign, mortgage or pledge this lease without the express written consent of
Landlord. Tenant may sublet all or a portion of the Property provided; however, Tenant shall be responsible for any
and all damage to the Property, including, but not limited to, environmental damage occasioned in connection with
such subletting, Consent of Landlord to one or more assignments, mortgages or pledges shall not operate as a waiver
of Landlord's rights as to future assignments, mortgages or pledges.

LAWS: Tenant agrees to comply with all laws, rules and orders of federal, state and municipal governments.
ENTRY: Landlord or its representative(s) shall have the right to enter the Property at all reasonable times to

inspect, make repairs, or alterations, make repairs or alterations to adjacent property, or show the Property to
prospective purchasers, Tenant or lenders. Tenant shall not be entitled to abatement of the rent by reason thereof.
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During the last ninety (90) days of the Term of this lease, or any extension thereof, Landlord shall have the right to
post for sale or for lease signs on the Property.

DEMOLITION: In the first Term, Tenant , at Tenant’s expense, shall demolish and clear property, save and except
for items to be identified by Landlord, which items shall be stored on the Property for the Term; Landlord shall
credit Tenant with the cost of demolition and clearance, not to exceed, in the aggregate, $980.00, prorated over the
first months, 3 through 12 of the Term,

IMPROVEMENTS: Tenant shall have the right to improve the Property with a non-permanent building(s), and
such amenities as shall be customarily associated with like-kind non-permanent buildings (e.g. parking areas,
walkways, patios, etc.), in Miami-Dade County according to Tenant’s use. Provided, however, Tenant shall not
construct any permanent buildings on the Property. Landlord shall execute such documents as will reasonably
facilitate Tenant’s improvements, contemplated herein, as may be required by the South Florida Building Code and
related regulatory provisions, provided, furthermore, that such accommodation(s) shall be without cost to the
Landlord. Within not less than sixty (60) days prior to the end of this lease, Tenant shall promptly and completely
remove all non-permanent buildings and associated improvements and return the Property to Landlord in a clean and
code-compliant condition and state,

DEFAULT: The following events shall be deemed to be a default be Tenant: 1) failure to pay any instaliment of
rent, and such failure shall continue for ten (10) days, 2) failure to comply with any provision of this lease, other
than the payments of rent, and shall not cure such failure within fifteen (15) days after written notice is sent to
Tenant, 3) Tenant becomes insolvent; makes a transfer in frand to creditors; files a petition under any section of the
National Bankruptcy Act; is adjudged bankrupt; has a receiver appointed; deserts or vacates any substantial portion
of the property; or does or permits any act which creates a lien on the Property.

Upon the occurrence of any of the above, Landlord may without demand of notice, enter and take possession of the
Property, expel or remove all occupants and property found thereon without being liable for damages; may elect to
cancel this lease or relet the Property on such terms as Landlord deems advisable and receive the rent therefor, and
Tenant agrees to pay Landlord on demand any deficiency and costs incurred. Landlord shall be entitled to all
expenses, court costs and reasonable attorney’s fees for the collection of any sum due under this lease and the
enforcement of this agreement. All past due rentals shall bear interest at the highest rate permitted by the laws of the
State of Florida. Landlord is specifically given the right to seek injunctive relief against Tenant in the event of
default,

SUBORDINATION: This lease and all rights of Tenant hereunder shall be subject and subordinate to the lien of
any and all mortgages that may now or hereafter affect the Property or any part thereof, and to any or all renewals,
modifications or extensions of any such mortgages. Tenant shall, on demand, execute, acknowledge and deliver to
Landlord, with expense proper to subordinate this lease and all rights therein to the lien of any such mortgage or
mortgages, and each renewal, modification or extension, and if Tenant shall fail at any time to execute, acknowledge
and deliver eny such subordination instrument, Landlord, in addition to any other remedies available in consequence
thereof, may execute, acknowledge and deliver the same as Tenant’s attorney in fact and in Tenant’s name.

WAIVER: Acceptance of delinquent rent, or prior waiver of any Landlord’s rights hereunder shall not constitute a
waiver of Landlord’s rights to prompt payment or damages in event of subsequent default or breach of Tenant.

UTILITIES: Tenant agrees to pay for all utilities used on the Property, including electric, gas, water, and waste
removal,

NO RECORDATION: Neither this Lease or any certified or non-certified copy hereof shall be recorded in the
public records of Miami-Dade County or any county of the State of Florida, without the Landlord’s express written
consent.

SEVERALBILITY: In the event any part of this lease is declared invalid by a court, the remaining portion shall
remain in full force and effect.
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NOTICES: All notices required or permitted herein, must be in writing and may be delivered in person, or by
mailing to the addresses shown herein, or to the address of the Property of Tenant, by certified mail, return receipt
requested. Such notices shall be deemed to be delivered as of the date of posting, whether actually received or not.
This Lease contains the entire agreement between the parties hereto, and no agreements, inducements, inducements
or promises, oral or otherwise, not a part of this agreement, shall be binding on the parties hereto.

TO LANDLORD:
Alhambra Heights 635, LLC
Atin: Lawrence J. Denmark, Manager
2300 Bayview Lane
Miami, FL. 33181

TO TENANT:
City of No i
Attn: Joha-M; g, Jr, CPA, City Manager
776 NE 125™ Street
North Miami, FL 33161

With Copy to:

Jeff P, H. Cazean, City Attorney
776 NE 125™ Street

North Miami, FL 33161

THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF NOT
UNDERSTOOD, SEEK COMPENTENT ADVICE.

EXECUTED in multiple originals this the /7 day of 7, 12019,

TNESSES: 7 ALHAMBRA HEIGHTS 35,11
l{ s W Ay
T iy —
Stk -bal drkan v ' T L

(printed name) /

s

| o - - =
- (signdture)

; jn

o= .’/
M e ,'f) } ff‘]’rf"
(printed name)

i,
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WITNESSES:

Yudhe Yo Dot

(signature)

hbiet ﬁ/lgboma/

(printed name)
/l . 1 i

ignature

KC&M H )l(fm

(printed name)

ATTEST:

\V() )E& (pifﬁ;b,\crrv CLERK

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY:

CITY OF H MIAMI
(Tenant)

Her—

. CAZEAU, CITY ATTORNEY

34874210,1 Revised 5/22/2019 9:25 AM.
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COMMERCIAL LEASE

PARTIES: _Alhambra Hei 45 NW_ 123rd Street, N iami, Florida

(Landlord) agrees to lease to City of North Miami, 776 NE 125 Street, North Miami. Florida (Tenant),

the following described.

PROPERTY: That certain property situated in Miami-Dade County, State of Florida, having a civil street
address of 645 NW 123rd Street, North Miami, Florida, as more particularly described on Exhibit A,

attached hereto and made a part hereof (“Property™)..

TERM: An initial Term of Five (5) years; option for second five (5) year Term; option for third five (5)
year Term, Each option shall be exercised by Tenant providing written notice to Landlord no more than six
(6) months or less than sixty (60} days prior to the end of the then current Term and by the deposit of one
month’s rent and security deposit for the ensuing Term. Each Term shall be consecutive and subject to the
same escalations, inclusive of previous years, camulatively, “Term” shall include all Terms.

RENT: $1,600.00 per month, plus sales tax thereon at Miami-Dade rates, with rent escalating by the
greater of four (4%) percent, or q:ae Consumer Price Index (“CPI”) Miami, Fort Lauderdale, West Palm
Beach, each year, whichever is higher, beginning the second year of the Term and each year thereafter,
Rent shall be paid in advance on the first day of each month of the Term and provided to Landlord at the
place of giving notice to the Landlord.

PROPERTY TAXES: Tenant shall timely pay ad valorem taxes and special assessments,

SECURITY DEPOSIT: Tenant deposits herewith the sum of $1,600.00 as a Security Deposit equal to
one month'’s rent, to be held by Landlord for the faithful performance of all the terms and conditions of the
lease. The Security Deposit will be returned to Tenant at the end of this lease if: (a) all rentals have been
paid, (b) the vacated premises are in a clean condition, (c) all abandoned articles belonging to Tenant have
been removed, and (d) all keys have been returned. Deductions from the Security Deposit may be made for
any damage done to the Property during the term of this lease, reasonable wear and tear excepted.

INSURANCE: Tenant insures for general liability $1,000,000 per event, $5,000,000 aggregate, yearly,
naming Landlord as co-insured, with certificate delivered yearly at least thirty (30) days before
expiration/renewal, with no more than 30-days cancellation clause.

MAINTENANCE: Tenant shall maintain the Property in a neat and clean condition as required by local
and state regulations.

EMINENT DOMAIN: If any part of the Property as will make the Property unusable for the purpose
herein leased, shall be taken by law, ordinance or regulation for public use, this lease shall terminate at
Tenant’s election, effective the date possession is taken by the condemning authority, and rental prorated.
All compensation awarded for teking of the Property shall belong to Landlord. Any award to Tenant for
loss of business or personal property shall belong to Tenant. Neither party shall have any right to any award
to the other by any condemning authority.

ASSIGNMENT: Tenant shall not assign, mortgage or pledge this lease without the express written consent
of Landlord. Tenant may sublet all or a portion of the Property provided; however, Tenant shall be
responsible for any and all damage to the Property, including, but not limited to, environmental damage
occasioned in connection with such subletting. Consent of Landlord to one or more assignments, mortgages
or pledges shall not operate as a waiver of Landlord's rights as to future assignments, mortgages or pledges.

LAWS: Tenant agrees to comply with all laws, rules and orders of federal, state and mumicipal
governments,
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ENTRY: Landlord or its representative(s) shall have the right to enter the Property at all reasonable times
to inspect, make repairs, or alterations, make repairs or alterations to adjacent property, or show the
Property to prospective purchasers, Tenant or lenders. Tenant shall not be entitled to abatement of the rent
by reason thereof. During the last ninety (90) days of the Term of this lease, or any extension thereof,
Landlord shall have the right to post for sale or for lease signs on the Property.

DEMOLITION: In the first Term, Tenant , at Tenant’s expense, shall demolish and clear property, save
and except for items to be identified by Landlord, which items shall be stored on the Property for the Term;
Landlord shall credit Tenant with the cost of demolition and clearance, not to exceed, in the aggregate,
$4,000.00, prorated over the first months, 3 through 12 of the Term.

IMPROVEMENTS: Tenant shall have the right to improve the Property with a non-permanent
building(s), and such amenities as shall be customarily associated with like-kind non-permanent buildings
(e.g. parking areas, walkways, patios, etc.), in Miami-Dade County according to Tenant’s use. Provided,
however, Tenant shall not construct any permanent buildings on the Property. Landlord shall execute such
documents as will reasonably facilitate Tenant’s improvements, contemplated herein, as may be required
by the South Florida Building Code and related regulatory provisions, provided, furthermore, that such
accommodation(s) shall be without cost to the Landlord. Within not less than sixty (60) days prior to the
end of this lease, Tenant shall promptly and completely remove all non-permanent buildings and associated
improvements and return the Property to Landlord in a clean and code-compliant condition and state.

DEFAULT: The following events shall be deemed to be a default be Tenant: 1) failure to pay any
installment of rent, and such failure shall continue for ten (10) days, 2) failure to comply with any provision
of this lease, other than the payments of rent, and shall not cure such failure within fifteen (15) days after
written notice is sent to Tenant, 3) Tenant becomes insolvent; makes a transfer in fraud to creditors; files a
petition under any section of the National Bankruptcy Act; is adjudged bankrupt; has a receiver appointed;
deserts or vacates any substantial portion of the property; or does or permits any act which creates a lien on
the Property.

Upon the occurrence of any of the above, Landlord may without demend of notice, enter and take
possession of the Property, expel or remove all occupants and property found thereon without being liable
for damages; may elect to cancel this lease or relet the Property on such terms as Landlord deems advisable
and receive the rent therefor, and Tenant agrees to pay Landlord on demand any deficiency and costs
incurred. Landlord shall be entitled to all expenses, court costs and reasonable attorney’s fees for the
collection of any sum due under this lease and the enforcement of this agreement. All past due rentals shall
bear interest at the highest rate permitted by the laws of the State of Florida. Landlord is specifically given
the right to seek injunctive relief against Tenant in the event of default.

SUBORDINATION: This lease and all rights of Tenant hereunder shall be subject and subordinate to the
lien of any and all mortgages that may now or hereafter affect the Property or any part thereof, and to any
or all renewals, modifications or extensions of any such mortgages. Tenant shall, on demand, execute,
acknowledge and deliver to Landlord, with expense proper to subordinate this lease and all rights therein to
the lien of any such mortgage or mortgages, and each renewal, modification or extension, and if Tenant
shall fail at any time to execute, acknowledge and deliver any such subordination instrument, Landlord, in
addition to any other remedies available in consequence thereof, may execute, acknowledge and deliver the
same as Tenant’s attorney in fact and in Tepant’s name,

WAIVER: Acceptance of delinquent rent, or prior waiver of any Landlord’s rights hereunder shall not
constitute a waiver of Landlord’s rights to prompt payment or damages in event of subsequent default or
breach of Tenant.

UTILITIES: Tenant agrees to pay for all utilities used on the Property, including electric, gas, water, and
waste removal.
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NO RECORDATION: Neither this Lease or any certified or non-certified copy hereof shall be recorded
in the public records of Miami-Dade County or any county of the State of Florida, without the Landlord’s
express written consent,

SEVERALBILITY: In the event any part of this lease is declared invalid by a court, the remaining
portion shall remain in full force and effect.

NOTICES: All notices required or permitted herein, must be in writing and may be delivered in person, or
by mailing to the addresses shown herein, or to the address of the Property of Tenant, by certified mail,
return receipt requested. Such notices shall be deemed to be delivered as of the date of posting, whether
actually received or not. This Lease contains the entire agreement between the parties hereto, and no
agreements, inducements, inducements or promises, oral or otherwise, not a part of this agreement, shall be
binding on the parties hereto,

TO LANDLORD:
Alhambra Heights 645, LLC
Attn; Lawrence J. Denmark, Manager
2300 Bayview Lane
Misami, FL. 33181

TO TENANT:
City o iami
Atin: Spm:g. Jr. CPA, City Manager
776 NE 125" Street
North Miami, FL. 33161

With Copy to:

Jeff P. H. Cazean, City Attorney
776 NE 125" Street

North Miami, FL 33161

THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD,
SEEK COMPENTENT ADVICE.

EXECUTED in multiple originals this si¢_4/7"_day of 77,z 2019.

ALHAMBRA HEIGHTS 645, LLC
Zu,wk«// Jtond
("3““““’) dv‘, A / 7. DENMARK, MAN
. RK, AGER

Sta R ANA AN
(printed name)
{sig;;amre)" ' /
il ':""/J/,)r".( r .‘}‘) H’(A Av
(printed name)

[ADDITIONAL SIGNATURES TO FOLLOW]

34861875,) - Revisad S/22/2019 5.13 am.



(signature)

J[ctfna %’lm,@eawc

(printed name)

ATTEST:

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY.

%{éﬁm ‘CITY ATTORNEY

34863875,1 - Revised 5/22/2019 9:15 a.m.

CITY OF NORTH MIAMI

j V/J

MWW, CITY MANAGER
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COMMERCIAL LEASE

PARTIES: _Alhambra Heights 12351, LLC, 1235] NW 7™ Avenue, North Miami. Florida

(Landlord) agrees to lease to City of North Miami, 776 NE 125 Street, North Miami, Florida (Tenant),

the following described.

PROPERTY: That certain property situated in Miami-Dade County, State of Florida, having a civil street
address of 12351 NW 7® Avenue, North Miami, Florida, as more particularly described on Exhibit A,
attached hereto and made a part hereof (“Property”)..

TERM: An initial Term of Five (5) years; option for second five (5) year Term; option for third five (5)
year Term. Each option shall be exercised by Tenant providing written notice to Landlord no more than six
(6) months or less than sixty (60) days prior to the end of the then current Term and by the deposit of one
month’s rent and security deposit for the ensuing Term. Each Term shall be consecutive and subject to the
same escalations, inclusive of previous years, cumulatively. “Term” shall include all Terms.

RENT: §5,840.00 per month, plus sales tax thereon at Miami-Dade rates, with rent escalating by the
greater of four (4%) percent, or the Consumer Price Index (“CPI”) Miami, Fort Lauderdale, West Palm
Beach, each year, whichever is higher, beginning the second year of the Term and each year thereafter.
Rent shall be paid in advance on the first day of each month of the Term and provided to Landlord at the
place of giving notice to the Landlord.

PROPERTY TAXES: Tenant shall timely pay ad valorem taxes and special assessments.

SECURITY DEPOSIT: Tenant deposits herewith the sum of $5,840.00 as a Security Deposit equal to
one month’s rent, to be held by Landlord for the faithful performance of all the terms and conditions of the
lease. The Security Deposit will be returned to Tenant at the end of this lease if: (a) all rentals have been
peid, (b) the vacated premises are in a clean condition, (c) all abandoned articles belonging to Tenant have
been removed, and (d) all keys have been returned. Deductions from the Security Deposit may be made for
any damage done to the Property during the term of this lease, reasonable wear and tear excepted.

INSURANCE: Tenant insures for general liability $1,000,000 per event, $5,000,000 aggregate, yearly,
naming Landlord as co-insured, with certificate delivered yearly at least thirty (30) days before
expiration/renewal, with no more than 30-days cancellation clause.

MAINTENANCE: Tenant shall maintain the Property in a neat and clean condition as required by local
and state regulations,

EMINENT DOMAIN: If any part of the Property as will make the Property unusable for the purpose
herein leased, shall be taken by law, ordinance or regulation for public use, this lease shall terminate at
Tenant’s election, effective the date possession is taken by the condemning authority, and rental prorated.
All compensation awarded for taking of the Property shall belong to Landlord. Any award to Tenant for
loss of business or personal property shall belong to Tenant. Neither party shall have any right to any award
to the other by any condemning authority.

ASSIGNMENT: Tenant shall not assign, mortgage or pledge this lease without the express written consent
of Landlord. Tenant may sublet all or a portion of the Property provided; however, Tenant shall be
responsible for any and all damage to the Property, including, but not limited to, environmental damage
occasioned in connection with such subletting, Consent of Landlord to one or more assignments, mortgages
or pledges shall not operate as a waiver of Landlord's rights as to future assignments, mortgages or pledges.

LAWS: Tenant agrees to comply with all laws, rules and orders of federal, state and municipal
governments.
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ENTRY: Landlord or its representative(s) shall have the right to enter the Property at all reasonable times
to inspect, make repairs, or alterations, make repairs or alterations to adjacent property, or show the
Property to prospective purchasers, Tenant or lenders. Tenant shall not be entitled to abatement of the rent
by reason thereof. During the last ninety (90) days of the Term of this lease, or any extension thereof,
Landlord shall have the right to post for sale or for lease signs on the Property.

DEMOLITION: In the first Term, Tenant , at Tenant’s expense, shall demolish and clear property, save
and except for items to be identified by Landlord, which items shall be stored on the Property for the Term;
Landlord shall credit Tenant with the cost of demolition and clearance, not to ¢xceed, in the aggregate,
$14,600.00, prorated over the first months, 3 through 12 of the Term.

IMPROVEMENTS: Tenant shall have the right to improve the Property with a non-permanent
building(s), and such amenities as shall be customarily associated with like-kind non-permanent buildings
(e.g. parking areas, walkways, patios, etc.), in Miami-Dade County according to Tenant’s use. Provided,
however, Tenant shall not construct any permanent buildings on the Property, Landlord shall execute such
documents as will reasonably facilitate Tenant’s improvements, contemplated herein, as may be required
by the South Florida Building Code and related regulatory provisions, provided, furthermore, that such
accommodation(s) shall be without cost to the Landlord. Within not less than sixty (60) days prior to the
end of this lease, Tenant shall promptly and completely remove all non-permanent buildings and associated
improvements and return the Property to Landlord in a clean and code-compliant condition and state.

DEFAULT: The following events shall be deemed to be a default be Tenant: 1) failure to pay any
installment of rent, and such failure shall continue for ten (10) days, 2) failure to comply with any provision
of this lease, other than the payments of rent, and shall not cure such failure within fifteen (15) days after
written notice is sent to Tenant, 3) Tenant becomes insolvent; makes a transfer in fraud to creditors; files a
petition under any section of the National Bankruptcy Act; is adjudged bankrupt; has a receiver appointed;
deserts or vacates any substantial portion of the property; or does or permits any act which creates a lien on
the Property.

Upon the occurrence of any of the above, Landlord may without demand of notice, enter and take
possession of the Property, expel or remove all occupants and property found thereon without being liable
for damages; may elect to cancel this lease or relet the Property on such terms as Landlord deems advisable
and receive the rent therefor, and Tenant agrees to pay Landlord on demand any deficiency and costs
incurred. Landlord shall be entitled to all expenses, court costs and reasonable attorney’s fees for the
collection of any sum due under this lease and the enforcement of this agreement, All past due rentals shall
bear interest at the highest rate permitted by the laws of the State of Florida. Landlord is specifically given
the right to seek injunctive relief against Tenant in the event of default.

SUBORDINATION: This lease and all rights of Tenant hercunder shall be subject and subordinate to the
lien of any and all mortgages that may now or hereafter affect the Property or any part thereof, and to any
or all renewals, modifications or extensions of any such mortgages. Tenant shall, on demand, execute,
acknowledge and deliver to Landlord, with expense proper to subordinate this lease and all rights therein to
the lien of any such mortgage or mortgages, and each renewal, modification or extension, and if Tenant
shall fail at any time to execute, acknowledge and deliver any such subordination instrument, Landlord, in
addition to any other remedies available in consequence thereof, may execute, acknowledge and deliver the
same as Tenant’s attorney in fact and in Tenant’s name,

WAIVER: Acceptance of delinquent rent, or prior waiver of any Landlord’s rights hereunder shall not
constitute a waiver of Landlord’s rights to prompt payment or damages in event of subsequent default or
breach of Tenant.

UTILITIES: Tenant agrees to pay for all utilities used on the Property, including electric, gas, water, and
waste removal.

14863926.1 Revised 5/22/2019 9:20 AM.
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NO RECORDATION: Neither this Lease or any certified or non-certified copy hereof shall be recorded
in the public records of Miami-Dade County or any county of the State of Florida, without the Landlord’s
express written consent.

SEVERALBILITY: In the event any part of this lease is declared invalid by a court, the remaining
portion shall remain in full force and effect.

NOTICES: All notices required or permitted herein, must be in writing and may be delivered in person, or
by mailing to the addresses shown herein, or to the address of the Property of Tenant, by certified mail,
return receipt requested. Such notices shall be deemed to be delivered as of the date of posting, whether
actually received or not. This Lease contains the entire agreement between the parties hereto, and no
agreements, inducements, inducements or promises, oral or otherwise, not a part of this agreement, shall be
binding on the parties hereto,

TO LANDLORD:
Alhambra Heights 12351, LLC
Atin: Lawrence J. Denmark, Manager
2300 Bayview Lane
Miami, FL. 33181

TO TENANT:
City of Miami
At r Spring, Jr. CPA, City Manager
776 NE 125" Street
North Miami, FL. 33161

With Copy to:

Jeff P, H. Cazeau, City Attorney
776 NE 125™ Street

North Miami, FL 33161

THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD,
SEEK COMPENTENT ADVICE.

EXECUTED in multiple originals this the_4/ ff’day of Jung2019.

SES: %Lu_l%rm%jmmxmmuc__
Tk

(signature)'

SHARANN AHxN

(printed name)
it P,

(- o

(signature)
7 }/) \ é\ .

£~ Iap (¢ LAY
(printed name)

LA J. DENMARK, MANAGER
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WITNESSES:
CITY OF NORTH MIAMI

fedho e wuldl) I_“:ﬂ
(SIgnz:J DR M‘-b@/‘f Pfé:o LAW/ IR, CITY MANAGER
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

h

THIS COMMERCIAL LEASE (hereinafier the "Lease") entered into this J&h day of
December 2019, between M2J2 Realty Group, LLC (hereinafter the "Lessor” or "Landlord") and The
City of North Miami(hereimafter the "Lessee" or "Tenant").

WITNESSETH, that the Lessor does this day lease unto Lessee, and the Lessee does hereby take
as a tenant the commercial retail space located at 660 NW 125" Street, North Miami, Florida 33168 and
YARD Folio # 06-2125-018-1660 (hereinafter the "Property" or "Premises"), to be used and occupied
by Lessee as a __Retail/Office or as per zoning and for no other purposes or uses whatsoever, for the
lease term of Fourteen (14) years, subject and conditioned upon the provisions of this lease, beginning
the December 20, 2019, and ending December 20, 2034 date .

A. TRIPLE NET LEASE:

This Lease is what is commonly referred to as a "Triple Net Lease", it being the intention of the
Lessor and the Lessee that during the term of the Lease, Lessor shall not have any responsibility of any
kind or nature whatsoever to maintain, repair, improve, alter, or in any way incur any expense in
connection with the Property apart from those costs for maintaining the warehouse's structure,
foundation, and reof. It is understood that the rent and any other payments to be made by Lessee to or on
behalf of Lessor under the terms hereof are to be free and clear of any impositions, expenses, or setoffs
of any kind or nature whatsoever, including without limitations, any taxes, charges, or expenses in
connection with ownership, maintenance, repair, and operation of the Property, all such expenses,
charges, taxes, o be paid by Lessee as provided herein,

Lessee shall pay for all water, gas, heat, light, power, telephone, cable, and other utilities and
services supplied to the Property together with any taxes thereon, real property taxes, sales tax, property

and liability insurance and common area maintenance expenses.

This Lease shall bind the Lessee, its assigns (if approved by Lessor), successors, heirs,
administrators, legal representatives, executors, and trustees.

B. LEASE PAYMENTS:

Lessee shall pay to Lessor monthly base rent installments without demand on or before the first
day of each month as follows:

December 20" 2019 TO December 20th 2020 the Base Rent will be $8,500.00 per month for a
total monthly base rent of $8,500.00.

December 20th 2020 TO December 20, 2021 Base Rent will be $8,755.00 per month for a total
monthly base rent of $8.755.00 December 20® 2019 TO December 20th 2020 the Base Rent will
be $8,755.00 per month for a total monthly base rent of $8.755.00.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

December 20th 2021 TO December 20, 2022 Base Rent will be $9,017.65 per month for a total
monthly base rent of $9,017.65

December 20% 2022 TO December 20th 2023 the Base Rent will be $9,288.17 per month for a
total monthly base rent of $9,288.17

December 20th 2023 TO December 20, 2024 Base Rent will be $9,566.82 per month for a total
monthly base rent of $9.566.82

December 20" 2024 TO December 20th 2025 the Basc Rent will be $9.853.82 per month for a
total monthly base rent of $9.853.82.

December 20th 2025 TO December 20, 2026 Base Rent will be $10,149.44 per month for a total
monthly base rent of $10.149.44

December 20th 2026 TO December 20, 2027 Base Rent will be $10,453.92 per month for a total
monthly base rent of $10.453.92

December 20" 2027 TO December 20th 2028 the Base Rent will be $10,767.54 per month for a
total monthly base rent of $10.767.54

December 20th 2028 TO December 20, 2029 Base Rent will be $11,090.57 per month for a total
monthly base rent of $11.090.57

December 20" 2030 TO December 20th 2031 the Base Rent will be $11,423.28 per month for a
total monthly base rent of $11.423.28.

December 20th 2031 TO December 20, 2032 Base Rent will be $11,765.98 per month for a total
monthly base rent of $11.765.98

December 20th 2025 TO December 20, 2026 Base Rent will be $12,118.96 per month for a total
monthly base rent of $12,118.96

December 20th 2026 TO December 20, 2027 Base Rent will be $12,482.23 per month for a total
monthly base rent of $12.482.83

December 20 2027 TO December 20th 2028 the Base Rent will be $12.857.01per month for a
total monthly base rent of $12.857.01

December 20th 2028 TO December 20, 2029 Base Rent will be $13.242.73 per month for a total
monthly base rent of $13,242.72

December 20" 2029 TO December 20th 2030 Base Rent will be $13,640.00 per month for a total
monthly base rent of $13.640.00.

December 20th 2030 TO December 20, 2031 Base Rent will be $14,049.20 per month for a total
monthly base rent of $14.049.20

Page 2

RE(H): Leases: M2J2 & City of North Miami Mf}\



Commercial Lease Between M2J2 Realty Group and the City of North Miami.

December 20" 2031 TO December 20th 2032 the Base Rent will be $14,470.68 per month for a
total monthly base rent of $14.470.68

December 20th 2032 TO December 20, 2033 Base Rent will be $14.904.80 per month for a total
monthly base rent of’ $14,904.80

December 20" 2033 TO December 20th 2034 Base Rent will be $15.351.94 per month for a total
monthly base rent of $15,351.94

C. ESTIMATED PAYMENTS:

Lessor shall notify Lessee of the Estimated Payments for taxes and insurance from time to time.
The Estimated Payments shall be paid by Lessce together with the base rent, on or before the first of day
of each month throughout the term of the Lease. The Estimated Payments may be increased or decreased
by Lessor upon written notice to Lessee based upon statements received or charges incurred by Lessor,
information available to Lessor as to probable cost of expected charges and expenses, or the reasonable
estimate of Lessor as to the probable cost of expected charges or expenses. Landlord shall be entitled to
retain the monies received from such payments in its general fund pending payment of all such costs and
charges. No more frequently than once each calendar quarter the actual costs shall be determined by
Lessor. In the event that Lessee paid more than the actual expenses for such a period of time, Lessor
shall apply such overpayment towards the next Estimated Payments owing to it by Lessee. At the
termination of this Lease, an accounting for such charges and expenses shall be made to the nearest
practical accounting period, and Lessee shall pay to Lessor any balance due, or the Lessor shall refund to
Lessee any excess amount paid. Sales tax certificate exemption provided by Lessee to exempt Lessor
from collecting sales tax provided Lessee maintains exemption certificate in good standing.

Increases in the Estimated Payment amounts shall not be capped or restricted under the terms of
this Lease,

At the execution of the Lease, the initial Estimated Payments for taxes and insurance are as
follows:

Real Estate Taxes as of November 2019 (660): $10,156.88
Real Estate Taxes as of November 2019 (Yard): $ 6,803.39
Insurance Flood Policy Yearly (660) $3,311.00
Insurance GL & Wind Policy Yearly (660) 5 4,667.29
Insurance GL Policy Yearly (Yard) $ 667.39

TOTAL PER YEAR  $25.605.95

Rent per month from 12/20/2019 to 12/20/2020 $ 8.500.00
[nsurance, RE taxes / month $2,133.83
§10,633.83

Payments for first 12 months inclusive of taxes, insurance and base rent:b$10,633.83
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

This is subject to attached conditions.

All monthly Base Rental payments and Estimated Payments shall be delivered to Lessor at 749
West 17" Street, Hialeah, FL 33010 or at such other place and to such other entity, as the Lessor may

from time to time designalte in writing.

SECURITY DEPOSIT:

At the time of the signing of this Lease, Lessee shall pay to Lessor, in trust, a security First,
Last and a security deposit of $10,000.00 to be held and disbursed for Lessee damages to the Property
(if any) as provided by law.

D. ADDITIONAL RENTS:

Upon execution of the Lease, Lessee shall pay to Lessor the security deposit in the amount of
$10,000.00 plus first, and last month rent that will be due and payable in the amount of ($31,267.66).
Deposit shall be held by Lessor, without liability for interest, and may be commingled with other funds
of Lessor, as security for the faithful performance by Lessee of all the terms, covenants, and conditions
of the Lease. If at any time during the term of this Lease any of the rent herein reserved shall be overdue
and unpaid, or any other sum payable by Lessee to Lessor hereunder shall be overdue and unpaid, then
Lessor may, at the option of Lessor deduct overdue rent or other sums from the monies held as Additional

Rent.

F. POSSESSION:

Tenant shall be entitled to possession on the first day of the term of this Lease and shall yield
possession to Landlord on the last day of the term of this Lease, unless otherwise agreed by both parties
in writing. At the expiration of the term, Tenant shall remove its goods and effects and peaceably yield
up the Premises to Landlord in as good a condition as when delivered to Tenant, ordinary wear and tear

excepted.

Lessee will lease back property address 660 nw 125" street for a term period ending March 20"
2020 with an additional option of 2 months at the Landlords sole discretion for a cumulative cost of
5,000.00 per month which will be deducted from total rent monthly cost collected by Lessee.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

G. USE OF PREMISES:

Tenant may use the Premises only for the Premises may be used
for any other purpose only with the prior written consent by owner, which shall not be

unreasonably withheld, Tenant shall notify Landlord of any anticipated extended absence from the
Premises not later than the first day of the extended absence.

H. ALTERATIONS:

Tenant covenants and agrees that all Alterations constructed on the Property or work performed
or caused to be performed by Tenant shall be in full compliance with all laws, rules, orders, ordinances,
directions, codes, regulations and requirements of all governmental agencies, offices, departments, bureaus
and boards having jurisdiction over the Property. Tenant shall provide Landlord with at least 30 day notice,
prior to having any construction materials delivered Lo the Property or comimencing construction of any
improvements, and shall reasonably cooperate with Landlord in the posting of a notice of non-
responsibility.

L COST OF ALTERATIONS:

Tenant shall pay all costs of constructing any such Alterations approved by Landlord including
but not limited to fees and costs charged by architects, engineers, the general contractor, subcontractors,
and laborers and material men, and shall not permit any mechanic's or materialmen's lien to be filed
against the Property in connection therewith.

J. PROPERTY INSURANCE:

Tenant shall maintain property insurance on the Premises and all improvements against loss or
damage by fire and lightning and against loss or damage by other risks in an amount not less than S
1,000,000.00. Landlord shall be named as an additional insured in such policies. Tenant shall deliver
appropriate evidence to Landlord as proof that adequate insurance is in force issued by companies
rcasonably satisfactory to Landlord. Landlord shall receive advance written notice from the insurer prior
to any termination of such insurance policies. All insurance proceeds payable by the occurrence of any
covered loss shall be payable to Landlord, and Tenant shall have no right or claim to any such insurance
proceeds payable with respect to the Improvements, excluding, however, any such proceeds that may be
payable with respect to Tenant's personal property or trade fixtures,

Tenant shall also maintain any other insurance that Landlord may reasonably require for the
protection of Landlord's interest in the Premiscs. Tenant is responsible for maintaining casualty
insurance on its own property.

Page 5

RE(H): Leases: M2J2 & City of North Miami



Commercial Lease Between M2J2 Realty Group and the City of North Miami.

K. LIABILITY INSURANCE:

Tenant shall maintain its own liability insurance on the Premises with personal injury limits of at
least $2,000,000.00 for injury to one person, and $3,000,000.00 for any one accident, and a limit of at least
$1,000,000.00 for damage to property. Tenant shall deliver appropriate evidence to Landlord as proof that
adequate insurance is in force issued by companies reasonably satisfactory to Landlord. Landlord shall
receive advance written notice from the insurer prior to any termination of such insurance policies.

L MAINTENANCE:

Tenant, shall have the responsibility to maintain the Premises in good repair at all times during
the term of this Lease excepting any maintenance and repairs needed for the Property's foundation,
structure (the "structure" does not include systems such as air-conditioning, plumbing, and electricity.
"Structure" is defined as the exterior walls forming the shell of the commercial warehouse).

All maintenance and repairs of the Property by Tenant will be done in accordance with all
applicable building codes, laws, rules, regulations, and ordinances.

All maintenance of the Property's air conditioning units will be done under a service contract
obtained by the Tenant with a certified air conditioning company approved by the Landlord. All repairs
and maintenance (o the Property's air conditioning units shall be done is accordance with the warranty
and service guidelines of the air conditioning units' manufacturers.

Tenant will keep the interior/exterior of the Propetrty, together with all fixtures and all electrical,
plumbing, heating, air-conditioning and other mechanical installations therein, all doors, and all plate
glass and door and window glass, in good order and proper repair at its own expense, using materials and
labor of kind and quality equal to the original work, and will surrender the foregoing Premises at the
expiration or earlier terminations of this Lease in as good condition as when received, excepting only
deterioration caused by ordinary wear. Tenant will also be responsible for keeping roof clean and free of
debris.

Except as hereinabove provided, Landlord shall have no obligation to repair, maintain, alter or
modify the Premises or any part thereof, or any plumbing, heating, clectrical, air-condition or other
mechanical installation therein, including parking drains. Under no circumstances shall Landlord be
obliged to repair, replace or maintain any plate glass or door or window glass.

Tenant hereby accepts the premises as it is at the beginning of the term of the Lease and agrees
to maintain the said premises in the same condition, order, and repair as it is at the commencement of the
term of the Lease with the only exception being the reasonable wear and tear arising from the use thereof
as identified by this Lease.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

Any maintenance or repairs paid by or charged against the Landlord for maintenance or repairs
to items, other than the Property's foundation, structure, or its roof, shall be considered rent and shall be
included in any lien for rent due and unpaid.

M. SURRENDER OF PREMISES:

At the expiration of the tenancy hereby created, Tenant shall surrender the leased premiscs in the same
condition as the leased premises were in upon delivery of possession thereto under this lease, reasonable
wear and tear and damage by unavoidable casualty excepted, and shall surrender keys for the leased
premises to Landlord at the place then fixed from the payment of rent and shall inform Landlord of all
combination locks, safes and vaults, if any, in the leased premises. Tenant shall remove all its trade fixtures
before surrendering the premises as aforesaid and shall repair any damage to the leased premises caused
thereby. Tenant's obligation to observe or perform this covenant shall survive the expiration or other
termination of the lease

N. UTILITIES AND SERVICES:
Tenant shall be responsible for all utilities and services incurred in connection with the Premises.

0.

TAXES: Taxes attributable to the Premises or the use of the Premises shall be allocated as follows:
REAL ESTATE TAXES: Tenant shall pay all real estate taxes and assessments that are assessed against
the Premises during the time of this Lease. Real Property Taxes shall include any form of assessment,
license, fee, rent, tax, levy, penalty or tax imposed by any authority having the direct or indirect power to
tax, including any improvement district, as against any legal or equitable interest of Landlord in the
Premises or as against Landlord 's business of renting the Premises. Tenant's share of Real Property Taxes
shall be cquitably prorated to cover only the period of time within the fiscal tax year during which this
Lease is in effect. With respect to any assessments which may be levied against or upon the Premises, and
which may be paid in annual installments, only the amount of such annual installments (with appropriate
proration for any partial year) and interest due thereon shall be included within the computation of the
annual Real Property Taxes.

PERSONAL TAXES: Tenant shall pay all personal taxes and any other charges which may be levied
against the Premises and which are attributable to Tenant's use of the Premises, along with all sales and/or
use taxes that may be due in connection with lease payments (Sales and/or use taxes are to be paid in
addition to the monthly base rent and are not included in the base rent). Accordingly, Tenant shall pay
before delinquency all taxes levied or assessed on Tenant 's fixtures, improvements, furnishings,
merchandise, equipment and personal property in and on the Premises, whether or not affixed to the real
property. If Tenant in good faith contests the validity of any such personal property taxes, then Tenant
shall at its sole expense defend itself and Landlord against the same and shall pay and satisfy any adverse
determination or judgment that may be rendered thereon and shall furnish Landlord with a surety bond
satisfactory to Landlord in an amount equal to 150% of such contested taxes. Tenant shall indemnify
Landlord against liability for any such taxes and/or any liens placed on the Premises in connection with
such taxes. If at any time after any tax or assessment has become due or payable Tenant or its legal
representative neglects to pay such tax or assessment, Landlord shall be entitled, but not obligated, to pay
the same at any time thereafter and such amount so paid by Landlord shall be repaid by Tcnant to
Landlord with Tenant 's next rent installment together with interest at the highest rate allowable by law.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

P; DESTRUCTION OR CONDEMNATION OF PREMISES: If the Premises ate partially
destroyed by fire or other casualty to an extent that prevents the conducting of Tenant's use of the
Premises in a normal manner, and if the damage is reasonably repairable within ninety (90) days after the
occurrence of the destruction, and if the cost of repair is less than $25,000.00, Landlord shall repair the
Premises and a just proportion of the lease payments shall abate during the period of the repair according
to the extent to which the Premises have been rendered untenable, However, if the damage is not
repairable within nincty (90) days, or if the cost of repair is $25.000.00 or more, or if Landlord is

prevented from

repairing the damage by forces beyond Landlord's control, or if the property is condemned, this Lease
shall terminate upon twenty days' written notice of such event or condition by either party and any
unearned rent paid in advance by Tenant shall be apportioned and refunded to it, Tenant shall give
Landlord immediate notice of any damage to the Premises.

Q.  DEFAULTS:

Tenant shall be in default of this Lease if Tenant fails to fulfill any lease obligation or term by
which Tenant is bound. Subject to any governing provisions of law to the contrary, if Tenant fails to cure
any financial obligation within 5 days (or any other obligation within 10 days) after written notice of
such default is provided by Landlord to Tenant, Landlord may take possession of the Premises without
further notice (to the extent permitted by law), and without prejudicing Landlord's rights to damages. [n
the alternative, Landlord may elect to cure any default and the cost of such action shall be added to
Tenant's financial obligations under this Lease. Tenant shall pay all costs, damages, and expenses
(including reasonable attorney fees and expenses) suffered by Landlord by reason of Tenant's defaults.
All sums of money or charges required to be paid by Tenant under this [ease shall be additional rent,
whether or not such sums or charges are designated as "additional rent". The rights provided by this
paragraph are cumulative in nature and are in addition to any other rights afforded by law.

If the Lessee shall become insolvent or if bankruptcy proceedings shall be begun by or against the
Lessee, before the end of said term the Lessor is hereby irrevocably authorized at its option, to forthwith
cancel this lease, as for a default. Lessor may ¢lect to accept rent from such receiver, trustee, or other
judicial officer during the term of their occupancy in their fiduciary capacity without effecting Lessor's
rights as contained in this contract, but no receiver, trustee or other judicial officer shall ever have any
right, title or interest in or to the above described property by virtue of this contract.

R. LATE PAYMENTS: For cach payment that is not paid within five (5) days after its due date,
Tenant shall pay a late fee equal to 5 percent of the required payment.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

S. CUMULATIVE RIGHTS:

The rights of the partics under this Lease are cumulative and shall not be construed as cxclusive
unless otherwise required by law.,

NON-SUFFICIENT FUNDS:

Tenant shall be charged S 125.00 for each cheek that is retumed to Landlord for lack of non-
sufficient funds.

T. REMODELING OR STRUCTURAL IMPROVEMENTS:

Tenant shall have the obligation to conduct any construction or remodeling (at Tenant's expense)
that may be required to lawfully use the Premises as Retail or as approved by owner_ with, the exception
of the following that will be done by Landlord:

U. Landlord will pressure wash exterior of the warehouse, remove all signage and repaint
affected areas prior to Tenant's occupancy. Landlord will touch up walls

Tenant may also construct such fixtures on the Premises (at Tenant's expense) that appropriately facilitate
its use for such purposes. Such construction shall be undertaken, and such fixtures may be erected only
with the prior written consent of the Landlord that shall not be unreasonably withheld. Tenant shall not
install awnings or advertisements on any part of the Premises without Landlord's prior written consent.
At the end of the lease term, Tenant shall be entitled to remove (or at the request of Landlord shall
remove) such fixtures and shall restore the Premises to substantially the same condition of the Premises
at the commencement of this Lease.

¥ ACCESS BY LANDLORD TO PREMISES:

Subject to Tenant's consent (which shall not be unreasonably withheld), Landlord shall have the
right to enter the Premises to make inspections, provide necessary services, or show the unit to
prospective buyers, mortgagees, tenants or workers, However, Landlord does not assume any liability
for the care or supervision of the Premises. As provided by law, in the case of an emergency, Landlord
may enter the Premises without Tenant's consent. During the last three months of this Lease, or any
extension of this Lease, Landlord shall be allowed to display the usual "To Let" signs and show the
Premises to prospective tenants,

W, INDEMNITY REGARDING USE OF PREMISES:

To the extent permitted by law, Tenant agrees to indemnify, hold harmless, and defend Landlord
from and against any and all losses, claims, liabilities, and expenses, including reasonable attorney fees,
if any, which Landlord may suffer or incur in connection with Tenant's possession, use or misuse of the

Property.
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Commercial Lease Between M2J2 Realty Group and the City of North Miami.

It is expressly agreed and understood by and between the Parties to this Lease that the Landlord
shall not be liable for any damages or injuries that may be sustained by the Tenant or other person/entity
or for any damages or injury resulting from carclessness, negligence, or improper conduct on the part of
the Tenant, its agents, or employees.

It is expressly agreed and understood by and between the Parties to this Lease that all persanal
property placed or moved in the premises above described shall be at the risk of the Lessce or said owner
thereof, and Lessor shall not be liable for any damage to said personal property arising from any act of
negligence of the Tenant or any other person whomever.

X. DANGEROQUS MATERIALS:

Tenant shall not keep or have on the Premises any article or thing of a dangerous, flammable, or
explosive character that might substantially increase the danger of fire on the Premises, or that might be
considered hazardous by a responsible insurance company, unless the prior written consent of Landlord
is obtained and proof of adequate insurance protection is provided by Tenant to Landlord. However,
Tenant shall be entitled to use and store only those Hazardous Materials, that are necessary for Tenant 's
business, provided that such usage and storage is in full compliance with all applicable local, state and
federal statutes, orders, ordinances, rules and regulations (as interpreted by judicial and administrative
decisions). Tenant shall not keep or store on the Premises chemicals in quantities, amounts,
concentrations or type which are in excess of those permitted by local, state or federal laws, regulations
or ordinances.

Tenant shall give to Landlord immediate verbal and follow-up written notice of any spills, releases
or discharges of Hazardous Materials on the Premises, or in any common areas or parking lots (it not
considered part of the Premises), caused by the acts or omissions of Tenant, or its agents, employces,
representatives, invitees, licensees, subtenants, customers ot contractors. Tenant covenants to investigate,
clean up and otherwise remediate any spill, release or discharge of Hazardous Materials caused by the acts
or omissions of Tenant, or its agents, employees, representatives, invitees, licensees, subtenants, customers
or contractors at Tenant 's cost and expense; such investigation, clean up and remediation to be performed
after Tenant has obtained Landlord 's written consent, which shall not be unreasonably withheld; provided,
however, that Tenant shall be entitled to respond immediately to an emergency without first obtaining
Landlord 's written consent. Tenant shall indemnify, defend and hold Landlord harmless from and against
any and all claims, judgments, damages, penalties, fines, liabilities, losses, suits, administrative
proceedings and costs (including, but not limited to, attorneys' and consulfant fees) arising from or related
to the use, presence, transportation, storage, disposal, spill, release or discharge of Hazardous Materials on
or about the Premises caused by the acts or omissions of Tenant, its agents, employees, representatives,
invitees, licensees, subtenants, customers or contractors. Tenant shall not be entitled to install any tanks
under, on or about the Premises for the storage of Hazardous Materials without the express written consent
of Landlord, which may be given or withheld in Landlords sole discretion.
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X COMPLIANCE WITH ALL APPLICALBE LAWS:

Tenant shall promptly comply with all laws, ordinances, requirements and regulations of the
federal, state, county, municipal and any other authorities, and relevant insurance underwriters. However,
Tenant shall not by this provision be required to make alterations to the exterior of the building or
alterations of a structural nature.

Tenant will be responsible for making sure that it obtains all permits necessary for its occupancy,
use, and possecssion of the Property.

Z MECHANICS LIENS:

Neither the Tenant nor anyone claiming through the Tenant shall have the right to file mechanics
liens or any other kind of lien on the Premises and the filing of this Lease constitutes notice that such
liens are invalid. Further, Tenant agrees to (l) give actual advance naotice to any contractors,
subcontractors or suppliers of goods, labor, or services that such liens will not be valid, and (2) take
whatever additional steps that are necessary in order to keep the premises free of all liens resulting from
construction done by or for the Tenant.

SUBORDINATION OF LEASE:

This Lease is subordinate to any mortgage that now exists, or may be given later by Landlord,
with respect to the Premises.

AA. ASSIGNABILITY/SUBLETTING:

Tenant may not assign or sublease any interest in the Premises, nor effect a change in the
majority ownership of the Tenant (from the ownership existing at the inception of this lease), nor assign,
mortgage or pledge this Lease, withoul the prior written consent of Landlord.

BB. ABANDONMENT:

If the Lessee shall abandon or vacate said premises before the end of the term of this lease, or shall
suffer the rent to be in arrears, the Lessor may, at his option, forthwith cancel this lease or he may enter
said premises as the agent of the Lessee, by force or otherwise, without being liable in any way there for,
and relent the premises with or without any furniture that may be therein, as the agent of the Lessee, at
such price and upon such terms and for such duration of time as the Lessor may determine, and receive the
rent there for, applying the same to the payment of the rent due by these presents, and if the full rental
herein provided shall not be realized by Lessor over and above the expenses to Lessor in such re-letting,
the said Lessee shall pay any deficiency, and if more than the full rental is realized Lessor will pay over to
said Lessee the excess of demand.

CC. SIGNAGE:

It is hereby understood and agreed that any signs or advertising to be used, including awnings, in
connection with the premises leased hereunder shall be first submitted to the Lessor for approval before
installation of same. All monument walls and tenant signs on monument walls for the purpose of
advertising is the responsibility of the tenant.
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DD. TRASH REMOVAL

Trash and waste removal will be the responsibility of the Lessee. Lessee agrees to maintain the
Propetty free of trash and waste.

EE. OPTION TO RENEW:

Lessor agrees to grant to Lessee an option o renew said Lease for an additional, single five (5)
year term, the financial terms of this option period will be 150% that of the market value at the time of
said option. This option will have the same terms and conditions as set forth above, except for the

following terms:

For each option period, starting with year one (1) of said option period, there will be a 3%
increase lo the Base Rent,

If, for any reason during the original term of the Lease, Tenant is in default of the Lease for any
reason, the Landlord, at its option, may declare the Tenant ineligible for the option,

Lessee must notify Lessor in writing, at least (120) days prior to lease end, if Lessee wants to
exercise said option.

FEF.  FURNITURE, FIXTURES, GOODS, AND CHATTEL:

The said Lessee hereby pledges and assigns to the Lessor all the furniture, fixtures, goods and
chattels of said Lessee, which shall or may be brought or put on said premises as security for the payment
of the rent herein reserved, and the Lessee agrees that the said lien may be enforced by distress for
foreclosure or otherwise at the election of the said Lessor, and does hereby agree to pay attorney’s fees
often (10%) percent of the amount so collected or found to be due, together with all costs and charges
therefore incurred or paid by the Lessor.

GG. GOVERNING LAW AND VENUE FOR DISPUTE RESOLUTION:

This Lease shall be construed in accordance with the laws of the State of Florida. All litigation
stemming from any disputes arising between the Parties shall be filed in the appropriate State Court in
Miami-Dade County, Florida.

The prevailing party to any litigation between the Parties shall be entitled to recover from the
losing party all of its reasonable attorney's fees and costs.

LL; ENTIRE AGREEMENT/AMENDMENT:

This Lease Agreement contains the entire agreement of the parties and there are no other
promises, conditions, understandings or other agreements, whether oral or written, relating to the subject
matter of this Lease. This Lease may be modified or amended in writing, if the writing is signed by the
party obligated under the amendment.
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JI.  SEVERABILITY:

If any portion of this Lease shall be held to be invalid or unenforceable for any reason, the
remaining provisions shall continue to be valid and enforceable. [f a court finds that any provision of this
Lease is invalid or unenforceable, but that by limiting such provision, it would become valid and
enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.

KK. WAIVER:

The failure of either party to enforce any provisions of this Lease shall not be construed as a
waiver or limitation of that party's right to subsequently enforce and compel strict compliance with
every provision of this Lease.

LL. BINDING EFFECT:

The provisions of this Lease shall be binding upon and inure to the benefit of both parties and their
respective legal representatives, successors and assigns.

MM. SIGNATURES AND NOTICE:

It is understood and agreed between the parties hereto that written notice mailed via
certified mail or hand-delivered to the premises leased hereunder shall constitute sufficient notice to the
Lessee and written notice mailed via certified mail or hand-delivered to the office of the Lessor shall
constitute suftficient notice to the Lessor, to comply with the terms of this contract. The office of the
Lessor is located at 660 NW 125" Street, North Miami, FL 33168.

NN. PARKING:

During the tenancy of the Lease, Tenant is responsible for the maintenance, control, supervision,
and policing of the Property's parking lot area. This includes the maintenance and care of the lighting in
the said parking area and cleaning storm drains with proof of receipt annually.

To the extent permitted by law, Tenant agrees to indemnify, hold harmless, and defend Landlord
from and against any and all losses, claims, liabilities, and expenses, including reasonable attomey fees,
iff any, which Landlord may suffer or incur in connection with Tenant's possession, use or misuse of the
Property's parking area.

It is expressly agreed and understood by and between the Parties to this Lease that the Landlord
shall not be liable for any damages or injuries that may be sustained by the Tenant or other person ,
entity or for any damages or injury resulting from carelessness, negligence, or improper conduct on the
part of the Tenant, its agents, or employees regarding the Property's parking area or any area on

property.
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It is expressly agreed and understood by and between the Parties to this Lease that all personal
property placed or left in the Property's parking area shall be at the risk of the Lessee or said owner thereof,
and Lessor shall not be liable for any damage to said personal property arising from any act of negligence

of the Tenant or any other person whomever.

IN WITNESS WHEREOF, the Parlies hereto have hereunto executed this instrument for the
purposg herein expressed, the day and year above written.

Mark LLerena,

President of M2J2 Rcalzj( Group, LLC
Date: [/ /20 B

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged
before me this day of Tonth,
By Mark LLerena, who is personally known by
me or produced the following identification:

Notary Name:
Larry M. Spring, AR,
City Managpr o Si{y of North Miami

Date: | J,-a

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing in 1':@}?3!11 was acknowledged
before me this 0 f;\y of )éd . _month, By

Larry M. Spring, who ig-petSonally knowii by

Notary Name:
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