ORDINANCE NO. 1518

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF NORTH MIAMI, FLORIDA, AMENDING
CHAPTER 85 OF THE NORTH MIAMI CODE OF
ORDINANCES ENTITLED “FLOOD DAMAGE
PREVENTION ORDINANCE”, BY AMENDING ARTICLE I
ENTITLED “ADMINISTRATION”, SPECIFICALLY AT
SECTION 8.5-3 ENTITLED “DUTIES AND POWERS OF THE
FLOODPLAIN ADMINISTRATOR”, TO AMEND THE
DESIGNATION OF THE FLOODPAIN ADMINISTRATOR;
PROVIDING FOR REPEAL, CONFLICTS, SEVERABILITY,
CODIFICATION AND FOR AN EFFECTIVE DATE.
WHEREAS, on April 27, 2021, the Mayor and City Council of the City of North Miami
(“City”) adopted Ordinance No. 1462 which established Chapter 8.5 as the Flood Damage

Prevention Ordinance; and

WHEREAS, this ordinance was enacted to address special flood hazard areas within the
boundaries of the City of North Miami, as identified by the Federal Emergency Management
Agency (“FEMA”), and such areas are subject to periodic inundation which may result in loss of
life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base,

all of which adversely affect the public health, safety, and general welfare, and

WHEREAS, the ordinance currently provides that the City’s building official is the

designated floodplain administrator; and

WHEREAS, as part of the City’s reorganization efforts, and to provide flexibility in the
administration of the role of floodplain management, City administration recommends an
amendment to Chapter 8.5 to remove the building official as the current designated floodplain

administrator; and

WHEREAS, the Mayor and City Council have reviewed the proposed amendment and

find that it serves the best interests of the City residents and employees.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA, THAT:
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Section 1. Amendments to Chapter 29 Code of Ordinances. The Mayor and City

Council of the City of North Miami, Florida, hereby amend Chapter 8.5 of the North Miami Code
of Ordinances entitled “Flood Damage Prevention Ordinance”, by amending Article I entitled

“Administration”, as follows:
CITY OF NORTH MIAMI CODE OF ORDINANCES
Chapter 8.5

FLOOD DAMAGE PREVENTION ORDINANCE

% % % ok k %

ARTICLE I. ADMINISTRATION

® ok ok ok k

Sec. 8.5-3. - Duties and powers of the floodplain administrator.
(a) Designation. The building-efficial development services director is designated as the floodplain
administrator. The floodplain administrator may delegate performance of certain duties to other
employees.
(b) The floodplain administrator is authorized and directed to administer and enforce the provisions
of this chapter. The floodplain administrator shall have the authority to render interpretations of
this chapter consistent with the intent and purpose of this chapter and may establish policies and
procedures in order to clarify the application of its provisions. Such interpretations, policies, and
procedures shall not have the effect of waiving requirements specifically provided in this chapter
without the granting of a variance pursuant to section 8.5-7 of this chapter.
(c) Applications and permits. The floodplain administrator, in coordination with other pertinent
offices of the community, shall:
(1) Review applications and plans to determine whether proposed new development will
be located in flood hazard areas;
(2) Review applications for modification of any existing development in flood hazard areas
for compliance with the requirements of this chapter;
(3) Interpret flood hazard area boundaries where such interpretation is necessary to
determine the exact location of boundaries; a person contesting the determination shall
have the opportunity to appeal the interpretation;
(4) Provide available flood elevation and flood hazard information;
(5) Determine whether additional flood hazard data shall be obtained from other sources
or shall be developed by an applicant;
(6) Review applications to determine whether proposed development will be reasonably
safe from flooding;
(7) Issue floodplain development permits or approvals for development other than
buildings and structures that are subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building Code, when compliance with
this chapter is demonstrated, or disapprove the same in the event of noncompliance; and
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(8) Coordinate with and provide comments to the building official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard
areas comply with the applicable provisions of this chapter.
(d) Substantial improvement and substantial damage determinations. For applications for building
permits to improve buildings and structures, including alterations, movement, enlargement,
replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial
improvements, repairs of substantial damage, and any other improvement of or work on such
buildings and structures, the floodplain administrator, in coordination with the building official,
shall:
(1) Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a qualified independent appraiser, of the building or structure before the
start of construction of the proposed work; in the case of repair, the market value of the
building or structure shall be the market value before the damage occurred and before any
repairs are made; for structures in which substantial damage or substantial improvement
ratio is greater than or equal to forty (40) percent, the building official may require a more
precise market value be determined and used;
(2) Compare the cost to perform the improvement, the cost to repair a damaged building to
its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;
(3) Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; the determination requires evaluation of
previous permits issued for improvements and repairs as specified in the definition of
"substantial improvement"; and
(4) Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the flood resistant
construction requirements of the Florida Building Code and this chapter is required.
(e) Modifications of the strict application of the requirements of the Florida Building Code. The
floodplain administrator shall review requests submitted to the building official that seek approval
to modify the strict application of the flood load and flood resistant construction requirements of
the Florida Building Code to determine whether such requests require the granting of a variance
pursuant to section 8.5-7 of this chapter.
(f) Notices and orders. The floodplain administrator shall coordinate with appropriate local
agencies for the issuance of all necessary notices or orders to ensure compliance with this chapter.
(g) The floodplain administrator shall make the required inspections as specified in section 8.5-
6 of this chapter for development that is not subject to the Florida Building Code, including
buildings, structures and facilities exempt from the Florida Building Code. The floodplain
administrator shall inspect flood hazard areas to determine if development is undertaken without
issuance of a permit.
(h) Other duties of the floodplain administrator. The floodplain administrator shall have other
duties, including but not limited to:
(1) Establish, in coordination with the building official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to section 8.5-3(d) of this chapter;
(2) Require that applicants proposing alteration of a watercourse notify adjacent
communities and the Florida Division of Emergency Management, State Floodplain
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Management Office, and submit copies of such notifications to the Federal Emergency
Management Agency (FEMA);
(3) Require applicants who submit hydrologic and hydraulic engineering analyses to
support permit applications to submit to FEMA the data and information necessary to
maintain the flood insurance rate maps if the analyses propose to change base flood
elevations, flood hazard area boundaries, or floodway designations; such submissions shall
be made within six (6) months of such data becoming available;
(4) Review required design certifications and documentation of elevations specified by this
chapter and the Florida Building Code to determine that such certifications and
documentations are complete;
(5) Notify the Federal Emergency Management Agency when the corporate boundaries of
City of North Miami are modified; and
(6) Advise applicants for new buildings and structures, including substantial
improvements, that are located in any unit of the Coastal Barrier Resources System
established by the Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal Barrier
Improvement Act of 1990 (Pub. L. 101-591) that federal flood insurance is not available
on such construction; areas subject to this limitation are identified on flood insurance rate
maps as "coastal barrier resource system areas" and "otherwise protected areas."
(1) Floodplain management records. Regardless of any limitation on the period required for
retention of public records, the floodplain administrator shall maintain and permanently keep and
make available for public inspection all records that are necessary for the administration of this
chapter and the flood resistant construction requirements of the Florida Building Code, including
flood insurance rate maps; letters of map change; records of issuance of permits and denial of
permits; determinations of whether proposed work constitutes substantial improvement or repair
of substantial damage; required design certifications and documentation of elevations specified by
the Florida Building Code and this chapter; notifications to adjacent communities, FEMA, and the
state related to alterations of watercourses; assurances that the flood carrying capacity of altered
watercourses will be maintained; documentation related to appeals and variances, including
justification for issuance or denial; and records of enforcement actions taken pursuant to this
chapter and the flood resistant construction requirements of the Florida Building Code. These
records shall be available for public inspection at Building Department, 12340 NE 8 Avenue,
North Miami.

* %k % % %
Section 2. Repeal. All ordinances or parts of ordinances in conflict or inconsistent are
hereby repealed.
Section 3. Conflicts. All ordinances or parts of ordinances in conflict herewith are
hereby repealed.
Section 4. Severability. The provisions of this Ordinance are declared to be severable,

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
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sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Codification. The provisions of this Ordinance may become and be made

a part of the Code of Ordinances of the City of North Miami, Florida. The sections of the Ordinance
may be renumbered or re-lettered to accomplish such, and the word “ordinance” may be changed

9 ¢

to “section,” “article” or any other appropriate word.

Section 6. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

PASSED AND ADOPTED bya  5-0 vote of the Mayor and City Council of the
City of North Miami, Florida, on first reading this 26th  day of = March ,2024.

PASSED AND ADOPTED bya 5-0 vote of the Mayor and City Council of the
City of North Miami, Florida, on second reading this 9th day of _ April ,2024.

ALIX DESULME, ED.D.
MAYOR

ATTEST :

VANESSA JOSEPH, ESQ.
CITY CLERK

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

JW. H. CAZEAU, ESQ.
CITY ATTORNEY

SPONSORED BY: CITY ADMINISTRATION
Moved by: Charles

Seconded by: Galvin

IWO #24-102 (JLW) Page 5 of 6



Vote:

Mayor Alix Desulme, Ed.D.

Vice-Mayor Mary Estimé-Irvin
Councilman Scott Galvin

Councilwoman Kassandra Timothe, MPA
Councilman Pierre Frantz Charles, M.Ed.

Additions shown by underlining. Deletions shown by everstriking
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