ORDINANCE NO. _ 1468

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF NORTH MIAMI, FLORIDA, PROVIDING FOR
THE REPEAL OF CHAPTER 11, ARTICLE V OF THE CODE
OF ORDINANCES, ENTITLED “MOBILE VENDORS AND
PEDDLERS,” SPECIFICALLY AT SECTIONS 11-101
THROUGH 11-115, TO ELIMINATE THE REGULATION AND
ENFORCEMENT OF MOBILE FOOD DISPENSING
VEHICLES PURSUANT TO FLORIDA STATUTE SECTION
509.102; PROVIDING FOR REPEAL, CONFLICTS,
SEVERABILITY, CODIFICATION, AND FOR AN EFFECTIVE
DATE.
WHEREAS, on July 12, 2011, the City of North Miami (“City”) adopted Ordinance No.
1319 providing for the establishment of regulations and permits to allow mobile food service
operations within the City’s jurisdiction; and
WHEREAS, the Florida Legislature recently enacted Section 509.102, Florida Statutes,
which provides a limited state preemption regarding “mobile food dispensing vehicles™ and, that
a municipality may not require a separate license, registration, or permit other than the license
required by the state, or require the payment of any license, registration, or permit fee other than
the fee required by the state, as a condition for the operation of a mobile food dispensing vehicle
within the municipality; and
WHEREAS, the City recognizes that due to this state preemption, many of the provisions
contained within sections 11-101 through 11-115 of the City’s Code may no longer be enforced:;
and
WHEREAS, although Section 509.102, Florida Statutes, does preempt municipalities in
certain areas, Section 509.102, Florida Statutes, is intended to be a partial preemption of municipal
home rule authority because it expressly states that “this section may not be construed to affect a
municipality, county, or other local governmental entity’s authority to regulate the operation of

mobile food dispensing vehicles other than the regulations described in Section 509.102(2),

Florida Statutes; and
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WHEREAS, the City has proposed an amendment to Chapter 29, of the City Code entitled
“Land Development Regulations” to provide for mobile food dispensing vehicles to operate as an

accessory use and to establish zoning standards for this use; and

WHEREAS, City Administration has determined that it would be in the best interest of
the City to remove any provisions of the Code which are now preempted by state law and which

will conflict with the City’s new zoning standards for mobile food dispensing vehicles.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA, THAT:

Section 1. Amendment of Code. Whereas the Mayor and City Council of the City of

North Miami, Florida hereby repeal Chapter 11, Article V, of the City Code of Ordinances, entitled
“Mobile Vendors and Peddlers,” specifically at Sections 11-101 through 11-115, to eliminate the

regulation and enforcement of mobile food dispensing vehicles, which shall read as follows:

CHAPTER 11. - LICENSES AND BUSINESS REGULATIONS
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Section 2. Repeal. All ordinances or parts of ordinances in conflict or inconsistent are

repealed.

Section 3. Conflict. All ordinances or parts of ordinances in conflict or inconsistent

with the provisions of this Ordinance are repealed.
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Section 4. Severability. If any word, clause, phrase, sentence, paragraph or Section

of this Ordinance is held to be invalid by a court of competent jurisdiction, such declaration of
invalidity shall not affect any other word, clause, phrase, sentence, paragraph or Section of this

Ordinance.

Section S. Codification. The provisions of this Ordinance may become and be made

a part of the Code of Ordinances of the City of North Miami, Florida. The sections of the
Ordinance may be renumbered or relettered to accomplish such, and the word “ordinance” may be

3% LC

changed to “section,” “article” or any other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective immediately upon

adoption on second reading.

PASSED AND ADOPTED bya 5.9 vote of the Mayor and City Council of the
City of North Miami, Florida, on first reading this 24th day of _ August ,2021.

PASSED AND ADOPTED bya 5.0 vote of the Mayor and City Council of the
City of North Miami, Florida, on second reading this 28th  day of September , 2021.

Wﬁ%fA\

PHILIg—‘ BIEN-AIME
MAY

ATTEST :

VANESSA JOSEPH, ESQ.
CITY CLERK

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:
2

JEFEP.'H. CAZEAU, ESQ.
CITY ATTORNEY

SPONSORED BY: CITY ADMNISTRATION

Moved by: Estimé-Irvin

Seconded by: Timathe
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Vote:

Mayor Philippe Bien-Aime

Vice Mayor Scott Galvin

Councilwoman Kassandra Timothe, MPA
Councilwoman Mary Estimé-Irvin
Councilman Alix Desulme, Ed.D.

X (Yes)
X (Yes)
X (Yes)
X (Yes)
X (Yes)

Additions shown by underlining. Deletions shown by everstriking.
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(No)
(No)
(No)
(No)
(No)



