CITY OF NORTH MIAMI
GREEN BUSINESS REHABILITATION
GRANT PROGRAM AGREEMENT
THIS GREEN BUSINESS REHABILITATION GRANT PROGRAM AGREEMENT (the
“Agreement”) is made and entered into as of the 11th day of March 2021 by and between the CITY
OF NORTH MIAMI, a Florida municipal corporation, (the “City”) having an address at 776 N.E.
125th Street, North Miami, Florida 33161 and THE GREATER NORTH MIAMI CHAMBER OF
COMMERCE, INC., (the “Grantee”), having a principal address at 13100 West Dixie Highway,
North Miami, FL 33161.
RECITALS
1.
The City’s Green Business Rehabilitation Program (the “Program”) provides financial
incentives and create economic opportunity by promoting energy conservation, reduction of
greenhouse gases and reduces long term operating costs that encourage sustainability by retrofitting
buildings occupied by small businesses
2.
Businesses eligible for participation in the Program must, among other things, be
located in a commercial space within the City of North Miami, not have any liens against the property,
been in business for at least two (2) years, have seven (7) employees or less, and not be part of any
national franchise or chain.
3.
The Program will fund one hundred percent (100%) of the approved total project costs
up to a maximum of Ten Thousand 00/100 Dollars ($10,000.00) on a reimbursement basis.
4.
The Grantee is the business owner who has applied to the City for a Green Business
Rehabilitation Grant for the purpose of rehabilitating and making improvements to the Property with
the consent of the Owner of the real property as more particularly described on Exhibit “A” attached
hereto and by this reference made a part hereof (the “Property”).
5.
The City has approved an award to the Grantee of a Green Business Rehabilitation
Grant in the amount of Ten Thousand 00/100 Dollars ($10,000.00) (the “Grant”) toward the
rehabilitation of the Property in accordance with the terms and conditions of this Agreement including,
but not limited to, the Program Guidelines attached hereto as Exhibit “B” and by this reference made
a part hereof (the “Program Guidelines”) and the scope of work and budget for the project attached
hereto as Exhibit “C” and by this reference made a part hereof (the “Project “ or “Scope of Work”).
6.
The Grantee desires to accept the Grant subject to the terms, conditions and
restrictions set forth in this Agreement.
NOW, THEREFORE, in consideration of the Grant and the mutual covenants and
conditions set forth herein, and other good and valuable consideration, the receipt and sufficiency
of which is acknowledged, the parties hereto do hereby agree as follows:
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Section 1. Recitals; Program Guidelines. The Recitals set forth above are true and correct
and are incorporated in this Agreement by reference. The terms and provisions of the Program
Guidelines are incorporated into this Agreement by reference and the Grantee agrees to abide by
such terms and provisions. In the event of any conflict between the Program Guidelines and this
Agreement, the terms and provisions of this Agreement will control with the understanding that
any terms in the Program Guidelines that are not addressed in this Agreement shall nevertheless
be applicable.
Section 2. Effective Term. The term of this Agreement shall commence on the date when
it has been executed by both parties (the “Effective Date”) and the obligation of the City to fund the
Grant shall terminate six (6) months thereafter, unless sooner terminated by either party as set forth
herein (the “Funding Termination Date”). In addition to any other rights and remedies of the City set
forth in this Agreement, any portion of the Grant for which a reimbursement request has not been
submitted by Grantee to the City by the Funding Termination Date shall be forfeited and Grantee hereby
waives any rights to such forfeited portion of the Grant. Notwithstanding the foregoing, this
Agreement shall remain in full force and effect following the Funding Termination Date for such time
periods as necessary to give the terms and provisions of this Agreement their full force and effect.
Section 3. Scope of Work. The Grantee agrees to use the Grant solely for the
reimbursement of costs and expenses paid by the Grantee for the performance of the Scope of
Work subject to and in accordance with this Agreement and the Program Guidelines. The Grantee
further agrees that the Grant shall only be disbursed in accordance with the attached budget in the
amounts for each line item as set forth therein. The Grantee shall be responsible for the design,
engineering, permitting and construction of the Project. Grantee shall cause the Project to be
commenced within thirty (30) days after the Effective Date and thereafter prosecuted with due
diligence and continuity and will achieve final completion on or before the Funding Termination
Date. Final completion shall be evidenced by a final certificate of occupancy or use, as applicable,
issued by the City of North Miami (the “City”), free and clear of liens or claims for liens for
materials supplied and for labor or services performed in connection therewith. The Grantee agrees
that the Scope of Work performed under this Agreement shall be performed in accordance with all
applicable laws including the City’s land use and zoning requirements and the Florida Building
Code. The Grantee agrees and represents that the contracts entered into by it for the Project shall
require that its contractors, subcontractors, design professionals, engineers and consultants possess
the licenses required by applicable laws to cause to be performed the Scope of Work. Grantee shall
provide the City with copies of the fully executed architect and contractor agreements and, at the
request of the City, copies of the plans and specifications for the Project.
Section 4. Amount Payable. Subject to available funds, the maximum amount payable under
this Agreement shall not exceed the Grant amount awarded. The Grantee acknowledges and agrees
that should Program funding be reduced or unavailable, the amount payable under this Agreement
may be reduced by the City. Availability of Grant funds shall be determined by the City, in its sole
discretion. The Grantee waives any and all claims against the City for any reduction or unavailability
of funding. The Grantee will not look to, nor seek to hold liable, the City, its officers, employees, or
agents for the performance or non-performance of this Agreement and agrees to hold the City
harmless and release the City from any and all claims and liability under this Agreement, whether as
a direct or indirect consequence of any funding reduction or unavailability.
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Section 5. Reimbursement Procedures. The City agrees to disburse the Grant to the Grantee
on a reimbursement basis for expenses necessarily and properly incurred under this Agreement and
paid by Grantee based on the Scope of Work and in accordance with the budget set forth therein all
as approved by the City. Payment shall be made in accordance with the following procedures:
5.1
Reimbursement Request. Reimbursement requests are to be in writing and presented
to the City by the Grantee only after payment has been made by Grantee for labor and materials as
set forth in the Scope of Work. Without limiting the foregoing, reimbursement requests shall be made
not more often than monthly and only after approximately fifty percent (50%), and one hundred
percent (100%) of the Scope of Work has been completed with such percentages based upon
expenditure of overall Project costs. The City shall have the right to inspect and verify payment for
all labor and materials prior to release of each reimbursement. By submitting a reimbursement request
to the City, the Grantee shall be deemed to acknowledge and agree, and represent to the City, that (i)
the work has progressed to the point indicated, (ii) the quality of the work is in accordance with
the plans and specifications, and (iii) all monies previously paid by the City to the Grantee have
been disbursed to the appropriate architect, contractors, consultants, sub consultants,
subcontractors, materialmen, vendors and miscellaneous suppliers based upon the prior
reimbursement request.
5.2
Expenditure Report Required. As part of each reimbursement request, Grantee shall
submit to the City, for its review and approval, a detailed expenditure report with all invoices and
proof of payment as well as any other information and documentation reasonably requested by the
City. No request for reimbursement shall be processed without an expenditure report and the City
reserves the right to withhold all or any portion of the Grant if required and/or requested
documentation is not submitted or is in a form and substance not acceptable to the City. The payment
of any reimbursement request by the City shall not be construed that the work or any portion hereof
complies with (a) the Scope of Work, the contract documents, and plans and specifications and/or
(b) applicable law including the Florida Building Code, it being acknowledged and agreed by the
Grantee that it is the Grantee’s sole responsibility to ensure the work complies with (a) and (b)
above.
Section 6. Maintenance. Following completion of the Project and for a period of five
(5) years thereafter, the Grantee, at its sole cost and expense shall be responsible for and perform
all repairs, maintenance and replacements relative to the Scope of Work. The foregoing shall
expressly include the repair and replacement of any personal property. Maintenance, repairs and
replacements shall be in quality and class comparable to the original construction, to preserve the
Project in good working order and condition, reasonable wear and tear excepted.
Section 7. Relationship of the Parties. The parties agree that this Agreement recognizes
the autonomy of and does not imply any affiliation between the contracting parties. It is expressly
understood and intended that the Grantee, its agents and employees, are not agents or employees
of the City, but are only recipients of funding support, and is not an agent or instrumentality of the
City or entitled to any employment benefits by the City.
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Section 8. Assignment. This Agreement and participation in the Program are not transferable
to new business owners or lessees. New business owners must re-apply to participate in the Program
and are subject to the “Past Program Participation” restrictions set forth in the Program Guidelines
Section 9.

Records, Reports, Audits, Monitoring and Review.

9.1
The Grantee shall maintain complete and accurate books, records and accounts of
all costs and expenses incurred in connection with the Project. Upon the request of the City, all
such books and records of the Grantee which relate to the Project shall be available for inspection
and audit by the City or any of its authorized representatives at all reasonable times during normal
business hours. The City shall be entitled to make such copies of the books and records as the City
deems appropriate.
9.2
The Grantee’s books and records shall be maintained or caused to be maintained in
accordance with generally accepted accounting principles in a consistent manner, together with
the pertinent documentation and data to provide reasonable audit trails for a period of six (6) years
following the Funding Termination Date. The foregoing obligation shall expressly survive the
expiration or earlier termination of this Agreement.
Section 10.

Breach of Agreement; Remedies.

10.1
Breach. A breach by the Grantee under this Agreement shall have occurred if: (a) the
Grantee fails to complete the Project as set forth in this Agreement; (b) the Grantee ineffectively or
improperly uses the Grant allocated under this Agreement; (c) the Grantee does not receive all permits
and/or governmental approvals for the Project as required by applicable law; (d) the Grantee fails to
submit a detailed expenditure report as required by this Agreement or submits incorrect or incomplete
proof of expenditures to support reimbursement requests; (e) the Grantee refuses to allow the City
access to records or refuses to allow the City to monitor, evaluate and review the Grantee’s Project;
(f) a transfer or assignment occurs within three (3) years following completion of the Project as set
forth in Section 9 above, (g) the Grantee makes or allows to be made any changes, alterations, or
modifications to the completed Project without the prior written consent of the City, (h) the Grantee
discriminates in violation of any Federal, State or local law; (i) the Grantee attempts to meet its
obligations under this Agreement through fraud, misrepresentation or material misstatement; (j) the
Grantee fails to obtain final certificates of occupancy or completion, as applicable, for the Project.
10.2
Remedies. Immediately upon the breach of this Agreement by Grantee as set forth in
Section 10.1 above, in addition to all rights and remedies available at law or in equity, the City may
terminate this Agreement by giving written notice to the Grantee of such termination and by
specifying the termination date at least five (5) days before the effective date of termination. In the
event of termination, the City may also (a) seek reimbursement of the Grant or any portion thereof
paid to the Grantee under this Agreement; or (b) terminate or cancel any other agreements entered
into between the City and the Grantee. The Grantee shall be responsible for all direct and indirect
costs associated with such termination including, but not limited to, attorneys’ fees and costs at both
the trial and appellate levels and also incurred in enforcing this attorneys’ fees provision.
IWO #21-233 (JLW)

Page 4 of 17

10.3
No Waiver. No express or implied consent or waiver by the City to or of any breach
or default by the Grantee in the performance or non-performance by the Grantee of its obligations
under this Agreement will be deemed or construed to be a consent or waiver to or of any other
breach or default in the performance by the Grantee of the same or any other obligations of such
other Party hereunder. Failure by the City to complain of any act or failure to act of the Grantee or
to declare the Grantee in default, irrespective of how long such failure continues will not constitute
a waiver by the City of its rights hereunder. The giving of consent by the City in any one instance
will not limit or waive the necessity to obtain the City’s consent in any future instance.
Section 11. Indemnification by Grantee. The Grantee hereby covenants and agrees to
indemnify and hold harmless the City and its officers, employees, agents, and instrumentalities from
and against all liability, losses or damages, including attorneys’ fees and costs, at both the trial and
appellate levels, which the City may suffer as a result of claims, demands, suits, causes of actions or
proceeding of any kind or nature arise out of, relating to or resulting from the performance or nonperformance of this Agreement by the Grantee or its employees, agents, servants, partners, principals
or subcontractors. The Grantee shall pay all claims and losses and shall investigate and defend (with
legal counsel acceptable to City) all claims, suits or actions of any kind or nature in the name of the
City, where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney’s fees and costs which may issue. The Grantee expressly understands and agrees that any
insurance required by this Agreement or otherwise provided by the Grantee shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the City. Nothing contained in this
Agreement shall be construed to affect the City’s right of sovereign immunity as provided in Chapter
768, Florida Statutes. Additionally, the City does not waive sovereign immunity, and no claim or
award against the City shall include attorney’s fees, investigative costs or pre-judgment interest.
Section 12. Notices. Whenever any party desires to give notice unto any other party, it must
be given by written notice, sent by certified United States mail, with return receipt requested, or by
nationally recognized overnight delivery service, addressed to the party for whom it is intended
and the remaining party, at the places last specified, and the places for giving of notice shall remain
such until they shall have been changed by written notice in compliance with the provisions of this
section. Notice may also be sent by electronic means (facsimile or email) provided such is followed
by a hard copy of such notice provided in the manner set forth above. Notice is deemed given when
received. For the present, Grantee and the City designate the following as the respective places for
giving such notice:
City:

City of North Miami
776 N.E. 125th Street
North Miami, FL 33161
Attn: City Manager

Copy to:

City of North Miami
776 N.E. 125th Street
North Miami, FL 33161
Attn: City Attorney
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Grantee:

The Greater North Miami Chamber of Commerce, Inc.
Registered Agent
13100 West Dixie Highway
North Miami, FL 33161

Section 13. Inspections. At any time during normal business hours, the City or any of its
agents, shall have the right to enter the Property, to examine the same for purpose of ensuring
Grantor’s compliance with the terms and provisions of this Agreement.
Section 14. Limitation of Liability. The City desires to enter into this Agreement only if
in so doing the City can place a limit on its liability for any cause of action for money damages
arising out of this Agreement, so that its liability never exceeds the sum of $100.00. Grantee expresses
its willingness to enter into this Agreement with recovery from the City for any action or claim arising
from this Agreement to be limited to the sum of $100.00. Accordingly, and notwithstanding any other
term or condition of this Agreement, Grantee agrees that City shall not be liable to Grantee for
damages or for any action or claim arising out of this Agreement in an amount in excess of the sum
of $100.00. Nothing contained in this paragraph or elsewhere in this Agreement is in any way
intended to be a waiver of the limitation placed upon City’s liability as set forth in Chapter 768,
Florida Statutes. Additionally, the City does not waive sovereign immunity, and no claim or award
against the City shall include attorney’s fees, investigative costs or pre-judgment interest.
Section 15.
Miscellaneous.
15.1
Publicity. It is understood and agreed between the parties that this Grantee is receiving
funds by the City. Further, by the acceptance of these funds, the Grantee agrees that activities funded
by this Agreement shall recognize the City as a funding source. The Grantee shall ensure that any
publicity, public relations, advertisements and signs recognize the City for the support of all contracted
activities. Grantee shall permit, or cause the landlord to permit, as applicable, a sign to be placed upon
the Property by the City relative to this Agreement.
15.2
Compliance with Laws. The Grantee agrees to comply with all applicable federal,
state, county and city laws, rules and regulations.
15.3
Modifications. Any amendments, variations, modifications, extensions or waivers of
provisions of this Agreement including, but not limited to, amount payable and effective term shall
only be valid if in writing, duly approved by the City and signed by both parties.
15.4
Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.
15.5
Headings. Headings herein are for convenience of reference only and shall not be
considered on any interpretation of this Agreement.
15.6
Exhibits. Each Exhibit referred to in this Agreement should be treated as part of
this Agreement, and are incorporated herein by reference.
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15.7
Extent of Agreement. This Agreement represents the entire and integrated
agreement between the City and the Grantee and supersedes all prior negotiations, representations
or agreements, either written or oral.
15.8
Third Party Beneficiaries. Neither of the parties intend to directly or substantially
benefit any third party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against
either of them based upon this Agreement.
15.9
Construction. Both parties have substantially contributed to the drafting and
negotiation of this Agreement and this Agreement shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.
15.10 Governing Law; Venue. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Venue for litigation concerning
this Agreement shall be in Miami-Dade County, Florida.
15.11 Invalidity. If any term or provision of this Agreement, or the application thereof to
any person or circumstance is determined to be invalid or unenforceable, then to the extent that the
invalidity or unenforceability thereof does not deprive a party of a material benefit afforded by this
Agreement, the remainder of this Agreement or the application of such term or provision to persons
or circumstances other than those as to which it is held invalid or unenforceable, will not be
affected thereby, and each term and provision of this Agreement will be valid and will be enforced
to the full extent permitted by law.
15.12 Survival. All terms and provisions of this Agreement shall survive the Funding
Termination Date and the termination of this Agreement, as applicable, as necessary in order for
the parties to enforce their rights hereunder.
15.13 Recording. Grantee agrees that the City may record a Memorandum of this
Agreement in the Public Records of Miami-Dade County at Grantee’s expense. The form of
Memorandum shall be prescribed by the City and the Grantee shall execute such Memorandum
simultaneously with this Agreement. The rights and interests created herein, are intended to and
shall run with the land, and shall be binding upon, inuring to the benefit of, and enforceable against
the parties hereto and their respective successors and assigns.
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E-SIGNED by Theresa Therilus
on 2021-06-18 14:58:29 GMT

E-SIGNED by Vanessa Joseph
on 2021-06-24 13:54:59 GMT

E-SIGNED by Jeff Cazeau
on 2021-06-17 14:49:40 GMT

EXHIBIT “A”
Program Guidelines
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GREEN BUSINESS REHABILITATION GRANT GUIDELINES

General Information on Community Development Block Grant (CDBG)
Economic development encompasses the process, policies, and activities by which a community
improves the long-term economic and social well-being of its people. The objective of economic
development is a sustainable increase in living standards, including per capita income, education,
health, and environmental protection. Economic development strategies offer government, private
and not-for-profit sectors the opportunities to work together to improve the local economy. CDBG
gives communities the flexibility to select the strategies where it will support economic
development. Additionally, it allows businesses to increase efficiency without sacrificing
performance.

Special Economic Development with CDBG
The City of North Miami, through the Green Rehabilitation Grant, has implemented a special
economic development activity citywide to rehabilitate commercial or industrial property that can
be identified as a “small business”. The major goals for this program are to help current and future
businesses “green” their operations by focusing on sustainability with respect to reducing
greenhouse gas emission, promoting climate change awareness, reducing energy cost, and creating
new employment opportunities through business expansion.
The rehabilitation scope is focused on green retrofit options that are sustainable. The intent and
primary focus of this program is to create economic opportunity by promoting energy
conversation, resiliency, reducing greenhouse gases and reducing long term operating costs that
encourage sustainability by retrofitting buildings. Implementing this new economic development
program helps businesses to “green” their operations and identify a rate of return on their retrofit
investments.
By implementing the “green” criteria, businesses engage in “Green Building Retrofit” measures
such as water conservation, energy conservation, greenhouse gas reduction, and reducing long
term operating costs that encourage sustainability by buying green or recycled products. Business
owners will realize significant saving over time. Our goals for this program are to reduce
greenhouse gas emission, promote climate change awareness, reduce energy cost and create new
employment opportunities through business expansion. The following eligible items may be
considered, based on the results of the energy audit, for “green” retrofit are including but not
limited to:
1. Lighting fixtures
2. Insulation options
3. Draft/light sealants for windows and doors to conserve energy

4.
5.
6.
7.
8.

Automatic timed devices
Install energy efficient appliances per energy audit
Provide options for Solar energy such as fixtures (on a small scale)
Generators
Impact windows/glass

The Process
The following identifies the steps in the application process:
1. The city will develop a baseline GIS database of businesses through identification of
the worst and best energy consumers by gathering data from any available source and
the City’s Utility Department.
2. The city will make continuous efforts for public outreach.
3. All information will be placed on the Community Planning and Development website
and related websites.
4. Grant application checklist:
a. Grant application
b. Proof of ownership or authorization to make renovations
c. Occupational License or Business Tax receipt
d. Proof of Insurance
e. Checklist to determine eligibility
f. Energy Audit completion-coordination with FPL (free)
g. Agreement to obtain Green Business Certification (application is free)
h. Verification of the number of employees (i.e. payroll sheets)
i. Proof of energy efficiency/sustainability of products or improvements
5. Once the applications are received, it will go through the following review process:
a. CP&D staff review to include (a) prioritizing retrofit needs (b) analyze rate of return
based on the data obtained from quarterly billing statement.
b. Application deemed complete
c. Site inspection by CP&D staff (inspector deem if permits are needed)
d. Execution of grant agreement
e. Follow-up meeting and Notice to Proceed by CP&D staff
f. Building permit process (where applicable)
g. Site Inspection (for process)
h. Grant monitoring by CDBG-Meeting National Objective
i. Review of hardship letter and 3 estimates (where applicable)

Funding Sources
Implementation of the Green Business Rehabilitation Grant Program will be funded by the U.S.
Department of Housing and Urban Development. The grant will be administered through the
Community Development Block Grant (CDBG) Program. Other funding sources will be identified
through ongoing grant opportunities. Green Rehabilitation Grant is a reimbursable grant paid to
business owners after payment for upgrades have occurred. If a grant recipient is unable to cover
the upfront costs of the improvement, the recipient must write a letter indicating financial hardship
and submit three cost estimates for review by the City. The City shall select the lowest qualified
bid for payment.
Program Limits & Requirements
Funding Limit: The City has allocated $50,000 annually to the Green Business Rehabilitation
Grant Program. Subsequently, the maximum amount allocated to each business will be up to
$10,000.
Requirements & Scope: Participants in the City of North Miami’s Green Rehabilitation Grant
Program shall comply with those provisions of the local adopted codes. For the purposes of this
CDBG program, small businesses will be identified through the criteria established by Miami Dade
County:
1. Cannot have more than seven (7) employees
2. Must not be part of a national chain or franchise
3. Must not have received a CRA commercial or Green Rehabilitation grant in the last five
(5) years
Business can be non-profit or for-profit and must have been in business for at least 2 years (proof
include old license, incorporations, sales tax, income tax, and utility bill). Although not a
requirement, business development or capacity building courses/seminars are strongly encouraged.
Compliance, Necessity and Feasibility of Repairs
Contractors or other participants shall ensure that the provisions of the Green Rehabilitation
Grant Program are applied to each facility that is rehabilitated with financial assistance provided
in whole or in part from the CDBG funds.
The Green Rehabilitation Grant Program is not intended to address every item that may be in
need of rehabilitation within the structure. Notwithstanding the requirements of the Green
Rehabilitation Grant Program, rehabilitation funding will be made on the basis of a
determination of the necessity and feasibility of the proposed rehabilitation in accordance with
the guidelines.

CDBG Regulation Enforcement and Payment Structure
Enforcement of the Green Rehabilitation Grant Program shall be carried out by means of
progress inspections by CP&D staff and agreements between the City and the owner. The owner
has the sole responsibility for construction services. All parties receiving CDBG funds for
rehabilitation activities must comply with CDBG regulations. These obligations shall be
expressed in the subsidy agreement between the owner and the City of North Miami. Payment is
issued on a reimbursable basis, or to vendor/contractor directly, and is subject to inspection and
program compliance documentation.

EXHIBIT “B”
Scope of Work

