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VIA HAND DELIVERY

April 29, 2014

Alan J. Kluger, Esq,

Kluger, Kaplan, Silverman,

Katzen, & Levine, P.L.

17" Floor Miami Center

201 South Biscayne Boulevard
- Miami, FL. 33131

Re:  Notice of Default of Management Agreement
for Museum of Contemporary Art (“MOCA”)

Dear Mr. Kluger:

Pursuant to terms of the Management Agreement (“Agreement”) between the City of
North Miami (“City”) and the Board of Trustees of the Museum of Contemporary Art (“Board”),
for the management of the Museum of Contemporary Art (“MOCA”), entered on December 15,
2008, you are hereby notified that the Board is in default in the performance of the required
covenants and conditions of the Agreement. Specifically, their acts of default include but are not
limited to:

1. Failure to “assure the accomplishment of the cultural and education mission of
MOCA?” pursuant to the purposes set forth in the Agreement.

2. Failure to “further the development of MOCA.” pursuant to the obligations
required of the MOCA Board set forth in the Agreement.

3. TInvesting MOCA resources in attempting to transfer its art collection and other
resources without the authorization of the City.
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4. Failing to pursue viable sources of revenue and diverting existing and potential
resources to support the transfer of the MOCA art collection to the Bass Museum.

5. Sabotaging, endangering, and damaging MOCA’s ability to obtain and/or
maintain funding to support its cultural and educational mission.

6. Damaging the reputation of MOCA and the City by publicly making false
allegations regarding the City’s breach of its obligations.

7. Engaging in and conducting activities not authorized by the City, and detrimental
to MOCA.

8. Violating the requirements of Section II1. G. of the Agreement, and Part I,
Chapter 2, Article III, Division 2., Sec. 2-66 of the Code of Ordinances of the City
of North Miami with regards to the staffing of MOCA,; including the improper
appointment of an Interim Director.

9. TFailure to comply with Section II. A. of the Agreement by making all records,
reports, financial statements, and other necessary documents available to the City
Manager.

10. Failure to comply with Section II. D. of the Agreement requiring compliance with
the City’s Ordinances, specifically Part II, Chapter 2, Article 111, Division 2., Sec.
2-66 of the Code of Ordinances of the City of North Miami

11. Removing and/or attempting to convert MOCAs art collection.

12. Misuse or misappropriation of MOCA funds and/or resources, including but not
limited to utilizing the City’s and MOCA’s resources to engage in unauthorized
activities and in negotiations against the City’s and MOCA’s interest, and
contrary to the terms of the Agreement.

13. Demonstrating clear and obvious bad faith towards the City by maliciously and
surreptitiously negotiating to “transfer” MOCA’s art collection without the City’s
knowledge or approval, while under contract with the City to manage MOCA.

14. Breaching your fiduciary obligation to the City by maliciously and surreptitiously
negotiating to “transfer” MOCA’s art collection without the City’s knowledge or
approval, while under contract with the City to manage MOCA.

15. Breaching the public and the City’s trust for all of the foregoing.

The Board’s actions against MOCA and the City have not only breached the letter, but
also the spirit of the Agreement. Accordingly, they have thirty (30) days to cure the defaults, and
specifically to provide a full and complete accounting, including the location of each item in the
art collection, to confirm it remains intact regardless of location. Please note that the removal of
any of MOCA’s property shall be considered theft and shall be prosecuted to the fullest extent of
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the law. If any part of the art collection or any other property has been misappropriated we
expect it will be returned before legal action is required.

Finally, we request your client place its insurance carrier on notice of a potential claim
against it for all of the foregoing. PLEASE GOVERN YOURSELF ACCORDINGLY.

livia S. Benson
For the Firm

cc: Regine Monestime, Esq.
Aleem A. Ghany, City Manager
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