ORDINANCE NO. __ 1289

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA, AMENDING
CHAPTER 7, ARTICLE III OF THE CODE OF
ORDINANCES OF THE CITY OF NORTH MIAMI,
ENTITLED “PROCUREMENT CODE,” BY AMENDING
DIVISION 3 AT SECTION 7-151, ENTITLED
“PROCEDURE TO PROVIDE PREFERENCE TO LOCAL
BUSINESS IN CITY CONTRACTS,” TO INCLUDE A
PREFERENCE TO LOCAL BUSINESSES WITH A
WORKFORCE CONSISTING OF AT LEAST TEN
PERCENT OF CITY RESIDENTS PRIOR TO THE CITY’S
ISSUANCE OF THE SOLICITATION FOR SUPPLIES OR
SERVICES; PROVIDING FOR REPEAL, CONFLICTS,
SEVERABILITY, CODIFICATION, AN EFFECTIVE DATE
AND FOR ALL OTHER PURPOSES.

WHEREAS, on October 23, 2007 the Mayor and City Council passed and adopted

Ordinance 1244, entitled Procurement Code of the City of North Miami (“Ordinance™},
revamping and updating the City of North Miami (“City”) procurement code; and

| WHEREAS, Section 7-151 of the Ordinance, provides a preference to businesses
situated within the geographical boundaries of the City; and

WHEREAS, current economic conditions has been a-direct cause of one of the highest
aggregate levels of unemployment since the Great Depression; and

WHEREAS the City Councﬁ is desirous of stimulating and promoting, whenever
possible, the local economy and employment outlook of the City; and

WHEREAS, in order to improve local employment levels; the City Council proposes to
amend Section 7-151, to include a preference to local businesses with at least ten percent (10%)
of its total workforce residing within the geographical boundaries of the City; and

WHEREAS, the Mayor and City Council of the City of North Miami have determined
that approval and adoption of the proposed amendment to Section 7-151 of the Code of
Ordinances, is in the best interests of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA, THAT:

Section 1. Chapter 7, Article III, entitled “Procurement Code” of the Code of
Ordinances of the City of North Miami, is hereby amended at Division 3, Section 7-151 entitled,
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“Procedure to Provide Preference to Local Business in City Conracts,” to include a preference to
local businesses with a workforce consisting of at least ten percent (10%) of city residents prior

to the city’s issuance of the solicitation for supplies or services, as follows:
* & ok ok K

CHAPTER 7. FINANCE
ARTICLE III. PROCUREMENT CODE

& %k ok % ok

DIVISION 3. SOURCE SELECTION AND
CONTRACT FORMATION

® sk ok ok ok

Section 7-151. Procedure to provide preference to local business in city contracts.

() Definitions. The following words, terms and phrases, when used in this section, shall
have the following meanings, except where the context clearly indicates a different meaning:

Business location means a permanent office or other site where the local business conducts,
engages in, or carries on all or a portion of its business. A post office box or a location at a postal
service center shall not constitute a business location.

Local business means: (1) the offeror, supplier, or contractor has a business located in the
city with a current city business tax receipt issued prior to the city's issuance of the solicitation
for supplies or services and/or. (2) has at least ten percent (10%) of its total workforce residing in
the city prior to the city's issuance of the solicitation for supplies or services. The offeror,

supplier, or contractor seeking the local business preference has the burden to show that it
qualifies for the preference, to the satisfaction of the city.

(b) Preference to local business. Except where federal or state law mandates to the contrary,
in the purchase of supplies or services in which objective factors used to evaluate the submittals
received from offerors are assigned point totals, a preference of ten (10) percent of the total
evaluation points, or ten (10) percent of the total price, shall be given to a local business.

(c) Comparison of qualifications. The preferences established in no way prohibit the right of
the city to compare quality of supplies or services proposed for purchase and to compare
qualifications, character, responsibility and fitness of all persons, firms or corporations
submitting bids or proposals. Further, the preferences established in no way prohibit the right of
the city from giving any other preference permitted by law instead of the preferences granted,
nor prohibit the city to select the bid or proposal which is the most responsible and in the best
interests of the city.
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Section 2. Repeal. All ordinances or parts of ordinances in conflict or inconsistent

are repealed.

Section3.  Conflict. All ordinances or parts of ordinances in conflict or inconsistent

with the provisions of this Ordinance are repealed.

Section 4, Severability. If any word, clause, phrase, sentence, paragraph or Section

of this Ordinance is held to be invalid by a court of competent jurisdiction, such declaration of
invalidity shall not affect any other word, clause, phrase, sentence, paragraph or Section of this
Ordinance.

Section 5. Codification, The provisions of this Ordinance may become and be -

made a part of the Code of Ordinances of the City of North Miami, Florida. The sections of the
Ordinance may be renumbered or re-lettered to accomplish such, and the word “ordinance” may
be changed to “section,” “article” or any other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective immediately upon

adoption on second reading.

PASSED AND ADOPTED bya _ 5-0 _ vote of the Mayor and City Council of the
City of North Miami, Florida, on first reading this __ 10 day of _ November 2008.

PASSED AND ADOPTED by a __ 5-0 vote of the Mayor and City Council of the
City of North Miami, Florida, on second reading this _24 day of November ,2009.

([
éNDRE D.PIERRE \
AYOR

ATTEST:

L g Z e
ALIX DESULME/
CITY CLERK

APPROVED AS TO FORM AND
\[.EGAL SUFFICIENCY: '

PN

V(L WHITFIELD
CITY ATTORNEY
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SPONSORED BY: COUNCILPERSON JEAN RODRIGUE MARCELLUS

Moved by: Councilman Marcellus

Seconded by: Vice Mayor Steril

Vote:

Mayor Andre D. Pierre X (Yes) (No)
Vice Mayor Marie Erlande Steril X  (Yes) (No)
Councilperson Michael R. Blynn X (Yes) (No)
Councilperson Scott Galvin X _(Yes) (No)
Councilperson Jean Rodrigue Marcellus X  (Yes) (No)

Additions shown by underlining. Deletions shown by everstriking.
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ORDINANCE NO. 1308

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA, AMENDING
ARTICLE III UNDER CHAPTER 7, OF THE CODE OF
ORDINANCES ENTITLED, “PROCUREMENT CODE” BY
AMENDING SECTION 7-151 ENTITLED, “PROCEDURE
TO PROVIDE PREFERENCE TO LOCAL BUSINESS IN
CITY CONTRACTS,” TO INCLUDE A PREFERENCE IN
FAVOR OF COMPANIES THAT SUBCONTRACT AT
LEAST TEN PERCENT (10%) OF THE CONTRACTUAL
AMOUNT OF A CITY PROJECT, TO SUBCONTRACTORS
WHO ARE PHYSICALLY LOCATED WITHIN THE CITY
OF NORTH MIAMI; PROVIDING FOR REPEAL,
CONFLICTS, SEVERABILITY, CODIFICATION, AN
EFFECTIVE DATE AND FOR ALL OTHER PURPOSES.

WHEREAS, on October 23, 2007, the Mayor and City Council passed and adopted
Ordinance Number 1244 entitled, “Procurement Code of the City of North Miami” to establish a
unified purchasing system with centralized responsibility to maximize the purchasing value of
public funds (“Ordinance™); and |

WHEREAS, Section 7-151 of the Ordinance offers all qualifying businesses, a local
preference of either ten percent (10%) of the total evaluation points to be awarded, or ten percent
(10%) of the total contract price with the City of North Miami (“City”); and

WHEREAS, a business qualifies for the ten percent (10%) local business preference
when (1) the business is located in the City and was issued a Business Tax Receipt prior to the
City’s solicitation of goods or services; (2) the business employs a workforce of which at least
ten percent (10%) is comprised of City residents; and

WHEREAS, the current dire economic conditions require an innovative approach to
public procurement when doing business with the City; and

WHEREAS, the City Council is desirous of stimulating and promoting, whenever
possible, the local economy and the employment outlook of the City; and

WHEREAS, as a focused response towards improving the local economic conditions,
the City Manager is proposing an amendment to Section 7-151 to broaden the local preferenée to
include contractors who subcontract at least ten percent (10%) of the total project amount with

businesses situated in the City; and
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WHEREAS, the Mayor and City Council of the City of North Miami have determined
that the proposed amendment to Section 7-151 of the Code of Ordinances is in the best interests
of the City.

NOW THEREFORE, BE .IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA, THAT:

Section 1. Article III under Chapter 7, of the Code of Ordinances entitled,
“Procurement Code” is hereby amended at Section 7-151 entitled, “Procedure to Provide
Preference to Local Business in City Contracts,” to include a preference in favor of companies
that subcontract at least ten percent (10%) of the contractual amount of a City project to

subcontractors who are physically located within the City of North Miami, as follows:
CHAPTER 7. FINANCE

ARTICLE III. PROCUREMENT CODE

% k% % K

Division 3. Source Selection and Contract Formation.
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Sec. 7-150. Maximum practicable competition.

All specifications shall seek to promote overall economy for the purposes intended and
encourage competition in satisfying the city's needs, and shall not be unduly restrictive. The
director of the purchasing department shall review specifications written by user departments to

assure that the specifications allow for open and free competition.

Section 7-151. Procedure to provide preference to local business in city contracts.

(a) Definitions. The following words, terms and phrases, when used in this section, shall
have the following meanings, except where the context clearly indicates a different meaning:

Business location means a permanent office or other site where the local business conducts,
engages in, or carries on all or a portion of its business. A post office box or a location at a postal
service center shall not constitute a business location.

Local business means: 1) the offeror, supplier, or contractor; (1) has a business located in

the city with a current city business tax receipt issued prior to the city's issuance of the
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solicitation for supplies or services amdfer;(2) has at least ten percent (10%) of its total
workforce residing in the city prior to the city's issuance of the solicitation for supplies or

services_and/or, (3) subcontracts at least ten percent (10%) of the contractual amount of a city

project with subcontractors who are physically located within the city. The offeror, supplier, or

contractor seeking the local business preference has the burden to show that it qualifies for the
preference, to the satisfaction of the city.

(b} Preference to local business. Except where federal or state law mandates to the contrary,
in the purchase of supplies or services in which objective factors used to evaluate the submittals
received from offerors are assigned point totals, a preference of ten (10) percent of the total
evaluation points, or ten (10) percent of the total price, shall be given to a local business.

(¢) Comparison of qualifications. The preferences established in no way prohibit the right of
the city to compare quality of supplies or services proposed for purchase and to compare
qualifications, character, responsibility and fitness of all persons, firms or corporations
submitting bids or proposals. Further, the preferences established in no way prohibit the right of
the city from giving any other preference permitted by law instead of the preferences granted,
nor prohibit the city to select the bid or proposal which is the most responsible and in the best

interests of the city.
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Section 2. Repeal. All ordinances or parts of ordinances in conflict or inconsistent

are repealed.
Section 3. Conflicts. All ordinances or parts of ordinances in conflict or inconsistent
with the provisions of this Ordinance are repealed.

Section 4. Severability. If any word, clause, phrase, sentence, paragraph or section

of this Ordinance is held to be invalid by a court of competent jurisdiction, such declaration of
invalidity shall not affect any other word, clause, phrase, sentence, paragraph or section of this

Ordinance.

Section 5. Codification. The provisions of this Ordinance may become and be
made a part of the Code of Ordinances of the City of North Miami, Florida. The sections of this

Ordinance may be renumbered or re-lettered to accomplish such.
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Section 6. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

PASSED AND ADOPTED by __ 4-0 vote of the Mayor and City Council of the

City of North Miami, Florida, on first reading this 12 dayof October , 2010.
PASSED AND ADOPTED by __ 5-0 vote of the Mayor and City Council of the
City of North Miami, Florida, on second reading this 26 ay of  October , 2010.

AL

A/NDRED PIERRE, ESQ.
MAYOR

ATTEST: / |
. / )I'C/f/(,ﬁ’ é (/ZZ“’

ALIX DESULME
CITY CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

V) R o

V\LYNN WHITFIELD
CITY ATTORNEY

SPONSORED BY: CITY ADMINISTRATION

Moved by: Councilman Blynn

Seconded by: Vice Mayor Galvin

Vote:

Mayor Andre D. Pierre, Esq. X  (Yes) (No)
Vice Mayor Scott Galvin X __ (Yes) {No)
Councilman Michael R. Blynn, Esq. X (Yes) (No)
Councilman Jean R. Marcellus X  (Yes) (No)
Councilwoman Marie Erlande Steril X (Yes) {No)

Additions shown by underlining, Deletions shown by overstriking.
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