
 

  

 
 

NORTH MIAMI PLANNING COMMISSION AGENDA 
Tuesday, January 5, 2016 7:00PM 

Council Chambers  
776 NE 125th Street, North Miami, FL 33161 

 
 I. ASSEMBLY AND ORGANIZATION: 
 
  A. Call to Order 
  B. Pledge of Allegiance 
  C. Roll Call of Board Members 
  D. Amendments to the Agenda 
      

 II. APPROVAL OF MINUTES: December 1, 2015 
 
III. COMMUNICATIONS: None 

 
IV. CONTINUED PUBLIC HEARINGS:  

 
PC 22-15:  A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA, APPROVING A 

WAIVER OF PLAT FOR THE 18, 234-SQUARE FEET PARCEL LOCATED AT 821 N.E. 144TH STREET, NORTH MIAMI, FL 
33161, WITH MIAMI-DADE FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE WITH ARTICLE 3, DIVISION 8, 
SECTION 3-802 OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES, “LAND DEVELOPMENT REGULATIONS,” 
AND CHAPTER 28, SECTION 28-7 (B) OF THE MIAMI-DADE COUNTY CODE OF ORDINANCES, IN ORDER TO 
SUBDIVIDE SAID PARCEL INTO TWO (2) INDIVIDUALLY PLATTED SINGLE-FAMILY LOTS MEASURING 66 FEET X 
138 FEET EACH; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

     
    1. Staff Report  
    2. Commission Action 
    

V. PUBLIC HEARINGS:   
 

PC 01-16:  A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA, APPROVING A 
CAMPUS DEVELOPMENT AGREEMENT, IN SUBSTANTIALLY THE ATTACHED FORM, BETWEEN THE CITY OF 
NORTH MIAMI AND THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES; AND AUTHORIZING THE 
CITY MANAGER AND CITY ATTORNEY TO FINALIZE NEGOTIATIONS PERTAINING TO THE SALE AND 
CONVEYANCE OF THE CITY’S EXISTING ONSITE SEWER SYSTEM TO FLORIDA INTERNATIONAL UNIVERSITY AND 
ESTABLISH GUIDELINES FOR THE CONTINUED OWNERSHIP, INSTALLATION, OPERATION AND MAINTENANCE OF 
SAID FACILITY; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

     
    1. Staff Report  
    2. Commission Action 
 
 

VI. COMMITTEE REPORTS:  None 
 

VII. OLD BUSINESS: None 
 

VIII. NEW BUSINESS: None 
 

IX. ADJOURNMENT 
 

Interested parties may appear at the meeting and be heard with respect to the matter. Any person wishing to appeal the recommendations of the Planning Commission 
will need a verbatim record of the meetings proceedings, which record includes the testimony and evidence upon which the appeal is to be based (Chapter 286.0105 F.S.) 
In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in this proceeding should contact the Community 
Planning & Development Department no later than four (4) days prior to the proceeding.  Telephone (305) 893-6511, Ext. 12159, for assistance.  If hearing impaired, 
telephone our TDD line at (305) 893-7936 for assistance. 
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Once all eligible nominees’ wishes have been fulfilled, Herald Charities Inc. may use funds for other charitable purposes.
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For more than 31 years, the Miami Herald Holiday Wish Book has profiled some of South Florida’s 
neediest individuals and families, as nominated by their social services case workers – 

children, the elderly, the hungry and the ailing. Please help grant a wish today.

To donate online, visit miamiherald.com/wishbook or text WISH to 41444
For more information, please call 305-376-2906.

Herald Charities, Inc., is a separately incorporated 501 (c) (3) charitable organization. All donations to Herald Charities, Inc. are tax deductible as allowed by law. Herald Charities, Inc.  has complied 
with the registration requirements of Chapter 496, Florida Statutes, the Solicitations of Contributions Act. A COPY OF THE OFFICIAL REGISTRATION AND FINANCIAL INFORMATION MAY BE OBTAINED 
FROM THE DIVISION OF CONSUMER SERVICES BY CALLING TOLL-FREE 1-800-435-7352 WITHIN THE STATE. REGISTRATION DOES NOT IMPLY ENDORSEMENT, APPROVAL, OR RECOMMENDATION BY THE STATE.

Name: ______________________________________________________________________________________________

Address: ____________________________________________________________________________________________

City: _______________________________ State: __________  Zip: __________  Telephone: ________________________ 

Email: ____________________________________________________________  Donation amount: __________________  

Payment method:  K VISA    K MasterCard    K Amex    K Check

Card number_________________________________________  Exp. Date: ______________________________________

Cardholder’s name: ____________________________________ Signature: ______________________________________

I would like my donation to be in memory of _______________________________________________________________

or in honor of ________________________________________________________________________________________

K  If you do not want your donation acknowledged in the paper, please check here.

Make your check payable to Herald Charities, Inc. and mail to: Herald Charities, Inc., 3511 NW 91 Avenue, Miami, FL  33172

They don’t need much. Just someone who cares.

NORTH MIAMI PLANNING COMMISSION AGENDA
Tuesday, January 5, 2016 7:00PM

Council Chambers
776 NE 125th Street, North Miami, FL 33161

I. ASSEMBLY AND ORGANIZATION:

A. Call to Order
B. Pledge of Allegiance
C. Roll Call of Board Members
D. Amendments to the Agenda

II. APPROVAL OF MINUTES: December 1, 2015

III. COMMUNICATIONS: None

IV. CONTINUED PUBLIC HEARINGS:

PC 22-15: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF NORTH MIAMI, FLORIDA, APPROVING A WAIVER
OF PLAT FOR THE 18, 234-SqUARE FEET PARCEL LOCATED
AT 821 N.E. 144TH STREET, NORTH MIAMI, FL 33161, WITH
MIAMI-DADE FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE
WITH ARTICLE 3, DIVISION 8, SECTION 3-802 OF THE CITY OF
NORTH MIAMI CODE OF ORDINANCES, “LAND DEVELOPMENT
REGULATIONS,” AND CHAPTER 28, SECTION 28-7 (B) OF THE
MIAMI-DADE COUNTY CODE OF ORDINANCES, IN ORDER TO
SUBDIVIDE SAID PARCEL INTO TWO (2) INDIVIDUALLY PLATTED
SINGLE-FAMILY LOTS MEASURING 66 FEET X 138 FEET EACH;
PROVIDING FORAN EFFECTIVE DATEAND FORALL OTHER PURPOSES.

1. Staff Report
2. Commission Action

V. PUBLIC HEARINGS:

PC 01-16: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI, FLORIDA, APPROVING A CAMPUS DEVELOPMENT
AGREEMENT, IN SUBSTANTIALLY THE ATTACHED FORM, BETWEEN
THE CITY OF NORTH MIAMI AND THE FLORIDA INTERNATIONAL
UNIVERSITY BOARD OF TRUSTEES; AND AUTHORIZING THE CITY
MANAGER AND CITY ATTORNEY TO FINALIZE NEGOTIATIONS
PERTAINING TO THE SALE AND CONVEYANCE OF THE CITY’S
EXISTING ONSITE SEWER SYSTEM TO FLORIDA INTERNATIONAL
UNIVERSITY AND ESTABLISH GUIDELINES FOR THE CONTINUED
OWNERSHIP, INSTALLATION, OPERATION AND MAINTENANCE OF
SAID FACILITY; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL
OTHER PURPOSES.

1. Staff Report
2. Commission Action

VI. COMMITTEE REPORTS: None

VII. OLD BUSINESS: None

VIII. NEW BUSINESS: None

IX. ADJOURNMENT

Interested parties may appear at the meeting and be heard with respect to the matter. Any person
wishing to appeal the recommendations of the Planning Commission will need a verbatim record of
the meetings proceedings, which record includes the testimony and evidence upon which the appeal
is to be based (Chapter 286.0105 F.S.) In accordance with the Americans with Disabilities Act of
1990, persons needing special accommodation to participate in this proceeding should contact the
Community Planning & Development Department no later than four (4) days prior to the proceeding.
Telephone (305) 893-6511, Ext. 12159, for assistance. If hearing impaired, telephone our TDD line at
(305) 893-7936 for assistance.

universe with the Museum’s new
portable planetarium. Watch the
new film “Star Wars: The Force
Awakens.” Rated PG-13. Dec.
21-Dec. 24 9 a.m.-5 p.m. $55; $50
members Museum of Discovery
and Science 401 S.W. Second St.,
Fort Lauderdale.

Margarita Cano’s Explorations
Margarita Cano worked at the
Miami-Dade Public Library as a
Community Relations and Art
Services Coordinator. In 1993, she
started painting full-time and
creating one-of-a-kind artist
books. Dec. 21-Dec. 26 10 a.m.-6
p.m. Free Miami-Dade Public
Library - Main Library 101 W.
Flagler St., Miami.

Miami Jazz Jam, Theatre de
Underground, and Green Room
Sessions Enjoy an evening of
music, comedy, poetry and art.
Dec. 21 9 p.m. $5; free for 21 and
over Churchill’s Pub 5501 N.E.
Second Ave., Miami.

Synagogue Tours at Temple
Emanu-El Temple Emanu-El is a
historic congregation on Miami
Beach. Discover its impressive and
eclectic Byzantine and Moorish
architecture, making this syn-
agogue one of the most beautiful
in America. Public tours are on
Mondays and Wednesdays. You
can also schedule a private tour by
calling the office. Dec. 21, Dec. 23
1:30 p.m. $5 Temple Emanu-El 1701

Washington Ave., Miami Beach.

Teens Achieving Great Success
(T.A.G.S) T.A.G.S. offer community
service opportunities, social and
cultural themed events, guest
speakers, homework assistance,
and leadership and team building
activities.

A Program Participation Waiver
must be completed by a parent/
guardian. Dec. 21-Dec. 25 4
p.m.-7:30 p.m. Joe Celestin Com-
munity Center 1525 NW 135 St.,
North Miami.

Tuesday, Dec. 22
Alma de Tango Argentine tango
and milonga classes each week.
Advanced at 8 pm, beginners’
class at 9 pm and milonga at 10
pm. Dec. 22 8 p.m. $20 www.face-
book.com/almadetango Biltmore
Hotel 1200 Anastasia Ave., Coral
Gables.

FROM PAGE 15ND

CALENDAR
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NORTH MIAMI PLANNING COMMISSION AGENDA
Tuesday, January 5, 2016 7:00PM

Council Chambers
776 NE 125th Street, North Miami, FL 33161

I. ASSEMBLY AND ORGANIZATION:

A. Call to Order
B. Pledge of Allegiance
C. Roll Call of Board Members
D. Amendments to the Agenda

II. APPROVAL OF MINUTES: December 1, 2015

III. COMMUNICATIONS: None

IV. CONTINUED PUBLIC HEARINGS:

PC 22-15: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF NORTH MIAMI, FLORIDA, APPROVING A WAIVER
OF PLAT FOR THE 18, 234-SqUARE FEET PARCEL LOCATED
AT 821 N.E. 144TH STREET, NORTH MIAMI, FL 33161, WITH
MIAMI-DADE FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE
WITH ARTICLE 3, DIVISION 8, SECTION 3-802 OF THE CITY OF
NORTH MIAMI CODE OF ORDINANCES, “LAND DEVELOPMENT
REGULATIONS,” AND CHAPTER 28, SECTION 28-7 (B) OF THE
MIAMI-DADE COUNTY CODE OF ORDINANCES, IN ORDER TO
SUBDIVIDE SAID PARCEL INTO TWO (2) INDIVIDUALLY PLATTED
SINGLE-FAMILY LOTS MEASURING 66 FEET X 138 FEET EACH;
PROVIDING FORAN EFFECTIVE DATEAND FORALL OTHER PURPOSES.

1. Staff Report
2. Commission Action

V. PUBLIC HEARINGS:

PC 01-16: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF NORTH MIAMI, FLORIDA, APPROVING A CAMPUS DEVELOPMENT
AGREEMENT, IN SUBSTANTIALLY THE ATTACHED FORM, BETWEEN
THE CITY OF NORTH MIAMI AND THE FLORIDA INTERNATIONAL
UNIVERSITY BOARD OF TRUSTEES; AND AUTHORIZING THE CITY
MANAGER AND CITY ATTORNEY TO FINALIZE NEGOTIATIONS
PERTAINING TO THE SALE AND CONVEYANCE OF THE CITY’S
EXISTING ONSITE SEWER SYSTEM TO FLORIDA INTERNATIONAL
UNIVERSITY AND ESTABLISH GUIDELINES FOR THE CONTINUED
OWNERSHIP, INSTALLATION, OPERATION AND MAINTENANCE OF
SAID FACILITY; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL
OTHER PURPOSES.

1. Staff Report
2. Commission Action

VI. COMMITTEE REPORTS: None

VII. OLD BUSINESS: None

VIII. NEW BUSINESS: None

IX. ADJOURNMENT

Interested parties may appear at the meeting and be heard with respect to the matter. Any person
wishing to appeal the recommendations of the Planning Commission will need a verbatim record of
the meetings proceedings, which record includes the testimony and evidence upon which the appeal
is to be based (Chapter 286.0105 F.S.) In accordance with the Americans with Disabilities Act of
1990, persons needing special accommodation to participate in this proceeding should contact the
Community Planning & Development Department no later than four (4) days prior to the proceeding.
Telephone (305) 893-6511, Ext. 12159, for assistance. If hearing impaired, telephone our TDD line at
(305) 893-7936 for assistance.

NORTH BAY VILLAGE
INVITATION TO BID

SANITARY SEWER REHABILITATION PROGRAM
NORTH BAY VILLAGE

BID NO. NBV 2015-001

Public Notice is hereby given that North Bay Village, Florida is soliciting bids
from experienced and qualified vendors for the furnishing of all materials,
labor, equipment and supplies necessary for North Bay Village Sanitary
Sewer Rehabilitation Program, including necessary appurtenances and all in
accordance with the project specifications.

Sealed Responses clearly labeled with the BID title and number must
be received by mail or hand delivered on or before January 29, 2016,
no later than 4:00 p.m. local time, at which time they will be publicly
opened. Late submittals and facsimile submissions will not be considered.
The respondent shall bear all costs associated with the preparation and
submission of the submittal documents.

All bids must be submitted as a Total Bid Amount with associated Contract
Unit Pricing per the Proposal Form. Bid Security in the amount of five
percent (5%) of the Bid must accompany each bid in accordance with the
Instructions to Bidders.

Respondents must submit an original bound package, one unbound
copy, five (5) bound additional copies, and one (1) CD ROM to the Office
of the Village Clerk, North Bay Village, 1666 Kennedy Causeway,
Suite 300, North Bay Village, Florida 33141.

Copies of this Proposals Document may be obtained at DemandStar by Onvia at
www.demandstar.com., at the www.nbvillage.com; at the Village Administrative Offices,
1666 Kennedy Causeway, Suite 300, North Bay Village, Florida 33141 from 9:00 A.M.
to 4:00 P.M., Monday through Friday, or by emailing yvonne.hamilton@nbvillage.com.

The Village reserves the right at any time to modify, waive or otherwise vary the terms and
conditions of this BID including but not limited to deadlines for submission, submission
requirements, informalities or irregularities in any submittal, and the Scope of Work.
The Village further reserves the right to reject any or all submittals, to cancel or withdraw
this BID at any time or take any other such actions that may be deemed in the best interest
of the Village, to award in whole or in part to one or more respondents, or take any other
such actions that may be deemed in the best interest of the Village.

Pursuant to Section 38.18 of the Village Code, “Ethics Ordinance”, a Cone of Silence
is hereby imposed whereby any communications between any potential bidder,
service provider, lobbyist or consultant and the Village’s staff and elected officials
pertaining to this BID are prohibited.

Yvonne P. Hamilton, CMC
Village Clerk
(December 16, 2015)



MINUTES 
NORTH MIAMI PLANNING COMMISSION 

7:00 P.M. 
Tuesday, December 1, 2015 

COUNCIL CHAMBERS 
 
The meeting was called to order at 7:00 p.m. After the pledge of allegiance, a roll call of the 
members was taken. 
 

 Name Present Excused Absent 

1. Chair Kevin Seifried      

2. Vice Chair Charles Ernst      

3. Commissioner Kenny Each     

4. Commissioner Jason James     

5. Commissioner Emmanuel Jeanty     

6. Commissioner Pegy Boule     

7. Commissioner Bob Pechon     

Alternative Members: 

8. Commissioner Michael McDearmaid    

9. Commissioner Mary C. Estime-Irvin    

 
Staff was represented by: 

 
Nixon Lebrun, City Planner 
Roland Galdos, Interim City Attorney 
Dunia Sanzetenea, Information Technology  
Katrina Lunan-Gordon, Board Secretary 
Marie-Frantz Jean-Pharuns, Housing Manager  
Andrew Dixon, Zoning Administrator  
  

I. Assembly and Organization: None  
 

II. Approval of Minutes:  
a. The minutes of November 3, 2015 was motioned for approval by Commissioner 

Pechon and seconded by Commissioner Jeanty. Passed 5-0.  
 

III.  Communications:  
a. Staff Member, Nixon Lebrun, City Planner exhibited the Historic Designation of 

Irons Manor Fountain located at the intersection of W Dixie Highway, NE 132 
Street and NE 9 Avenue in the City of North Miami.   
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IV.  Continued Public Hearings:  None 

 
V. Public Hearings: 

 
PC 19-15: A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE 

CITY OF NORTH MIAMI, FLORIDA, APPROVING AN 
APPLICATION FOR A CONDITIONAL USE PERMIT, IN 
SUBSTANTIALLY THE ATTACHED FORM, TRANSFERRING FIVE 
(5) FLOATING RESIDENTIAL UNITS FROM THE NEIGHBORHOOD 
REDEVELOPMENT OVERLAY (NRO) DISTRICT SECONDARY 
RESIDENTIAL POOL OF NINE HUNDRED AND EIGHTY-NINE (989) 
FLOATING RESIDENTIAL UNITS TO A PROPOSED 20-UNIT 
TOWNHOUSE RESIDENTIAL DEVELOPMENT TO BE NAMED 
“EAST OF 5TH TOWNHOMES”, ON THE TWO (2) PARCELS 
LOCATED OUTSIDE THE NRO AT 12121 N.E. 5TH AVENUE AND 509 
N.E. 121ST STREET AND  WITH THE FOLLOWING FOLIO 
NUMBERS: 06-2230-031-0150 & 06-2230-031-0160, IN ACCORDANCE 
WITH ARTICLE 4, DIVISION 2, SECTION 4-204 AND ARTICLE 4, 
DIVISION 4, SECTION 4-405 OF THE CITY OF NORTH MIAMI CODE 
OF ORDINANCES, “LAND DEVELOPMENT REGULATIONS”; 
PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER 
PURPOSES. 

 
The item was introduced by Vice Chair Charles Ernst. Staff report was given by Mr. Lebrun, City 
Planner and the Public Hearing was opened. 
 
Public Hearing:   
 
Applicant’s Attorney, Frank Wolland discussed the potential project that could be initiated in the 
City of North Miami based on the display presented of past projects done by the Principals of the 
potential project. He continued to state that the project will in incur the Gold Seal from the U.S. 
Green Building Council, however the potential project will acquire LEED/green initiatives in 
reference to the sustainable elements stated in the staff report.  
 
Commission Discussion:  
 
Commissioner Pechon questioned compliancy pertaining to the Transition Zone, which the 
applicant adheres to.  
 
Let the record show that Commissioner Boule and Chair Seifried has joined the meeting.  
 
Commissioner James questioned the LEED Certification stated in the staff report. Attorney, Frank 
Wolland confirmed that they will be acquiring many elements of a LEED building. Commissioner 
James expressed that the “wording” depicted in the report could be misinterpreted for this and all 
future potential projects. He recommends staff to amend the report immensely. City Attorney, 
Roland Galdos suggested to strike language from Exhibit 1 “Conditional Use Permit for 5th Avenue 
Development LLC” to gain amendable applications moving forward.   
 
Commissioner Each questioned the square footage of each dwelling unit and the parking to be 
encountered.  
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Commissioner Each made a motion to recommend adoption of the resolution to be forwarded to 
the City Council with revisions to be amended. The amendment will reflect the extraction of said 
language from Exhibit 1 “Conditional Use Permit for 5th Avenue Development LLC” page two (2) 
number four (4) titled “Green Building & Sustainability” and page three (3) number eight (8) titled 
“Certificate of Occupancy”. Commissioner Boule seconded the motion and as such the proposed 
resolution was approved unanimously 7-0. 
 

 
PC 21-15: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE 

CITY OF NORTH MIAMI, FLORIDA, APPROVING THE AWARD OF 
FISCAL YEAR 2015-2016 COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) FUNDS TO NOT-FOR-PROFIT COMMUNITY BASED 
ORGANIZATIONS (CBOs);  AND PROVIDING FOR  AN EFFECTIVE 
DATE AND FOR ALL OTHER PURPOSES. 

 
The item was introduced by the Chair Kevin Seifried. Staff report was given by Ms. Jean-Pharuns, 
Housing Manager and the Public Hearing was opened. 
 
Public Hearing:  
 
Representatives from Community-Base Organizations (CBOs) presented to the Planning 
Commission. Each presenter submitted proposals to the city for Community Development Block 
Grant (CDBG) funding and as such brief presentations were given by the following organizations:  
 

1. Sant La, Haitian Neighborhood Center, Inc. 
2. Sant La, Haitian Neighborhood Center, Inc. (YOUTH) 
3. Holy Cross Lutheran School 
4. Prosperity Social and Community Development Group, Inc. 
5. North Miami Foundation for Senior Citizens’ Services, Inc. 
6. The Irving Thomas Elite Basketball Academy  
7. Ladies of Valor Empowerment  
8. Experts Resource and Community Center, Inc.  
9. Florida Immigrant Coalition (FLIC) 
10. Russell Life Skills and Reading Foundation (RLSARF) 
11. Police Athletic League of North Miami  

 
Resident, Michael McDearmaid commented on all the CBOs who presented  and gave great 
recognition to the Police Athletic League of North Miami and the North Miami Foundation for 
Senior Citizens’ Services, Inc.  
 
Commission Discussion:  
 
Commissioner Pechon hereafter enquired the Ladies of Valor Empowerment.  
 
Commissioner Boule hereafter enquired Sant La, Haitian Neighborhood Center, Inc. (YOUTH), 
Holy Cross Lutheran School, Prosperity Social and Community Development Group, Inc., the 
Irving Thomas Elite Basketball Academy and Russell Life Skills and Reading Foundation. She 
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formally disclosed that she graduated from a class provided by Experts Resource and Community 
Center, Inc.  
 
Vice Chair Ernst hereafter enquired Holy Cross Lutheran School and the Irving Thomas Elite 
Basketball Academy.  
 
Commissioner Jeanty hereafter enquired the Ladies of Valor Empowerment and commended the 
Experts Resource and Community Center, Inc. and the Police Athletic League of North Miami. 
 
Commissioner Each commended the CBOs with great recognition to the Police Athletic League 
of North Miami. 
 
Commissioner Each made a motion to recommend adoption of the resolution to be forwarded to 
the City Council. Vice Chair Ernst seconded the motion and as such the proposed resolution was 
approved unanimously 7-0.  
 
 

PC 21-15: A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE 
CITY OF NORTH MIAMI, FLORIDA, APPROVING A WAIVER OF 
PLAT FOR THE 132.13’ X 138’ PARCEL LOCATED AT 821 N.E. 144TH 
STREET, NORTH MIAMI, FL 33161, WITH MIAMI-DADE FOLIO 
NUMBER: 06-2219-006-0380, IN ACCORDANCE WITH ARTICLE 3, 
DIVISION 8, SECTION 3-802 OF THE CITY OF NORTH MIAMI CODE 
OF ORDINANCES, “LAND DEVELOPMENT REGULATIONS,” AND 
CHAPTER 28, SECTION 28-7 (B) OF THE MIAMI-DADE COUNTY 
CODE OF ORDINANCES, IN ORDER TO SUBDIVIDE SAID PARCEL 
INTO TWO (2) INDIVIDUALLY PLATTED SINGLE-FAMILY LOTS 
MEASURING 66 FEET X 138 FEET EACH; PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

 
The item was introduced by the Chair Kevin Seifried. Staff report was given by Mr. Lebrun, City 
Planner and the Public Hearing was opened. 
 
 
Public Hearing: None  
 
Commission Discussion:  
 
Chair Seifried made a motion to continue the item to the next Planning Commission meeting dated 
January 5, 2015. Vice Chair Ernst seconded the motion and as such the proposed resolution was 
tabled 7-0.  
 

— — — 
 

The next meeting was scheduled for January 5, 2016. 
 
 

VI. COMMITTEE REPORTS:  
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 VI. OLD BUSINESS:  None  
 
 VII. NEW BUSINESS: None 
 

The meeting was adjourned at       pm.   
 
VIII. ADJOURNMENT 
 
Respectfully submitted:  Attest: 
 
 
            
Kevin Seifried, Chair  Nixon Lebrun, AICP, CFM, City Planner 
Planning Commission  Community Planning & Development 
 
Prepared by: 
 
 
    
Katrina Lunan-Gordon, Board Secretary 
Community Planning & Development 
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Staff Report 

Date: January 5th, 2016 
 
To: Honorable Members of the Planning Commission  
 
From:   Nixon Lebrun, AICP, CFM, City Planner, Community Planning & Development  
 
Re:  Waiver of Plat Approval – SMS Distribution, Inc. @ 821 N.E. 144th Street 
              
 
A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI, 
FLORIDA, APPROVING A WAIVER OF PLAT FOR THE 18, 234-SQUARE FEET PARCEL 
LOCATED AT 821 N.E. 144TH STREET, NORTH MIAMI, FL 33161, WITH MIAMI-DADE 
FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE WITH ARTICLE 3, DIVISION 8, 
SECTION 3-802 OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES, “LAND 
DEVELOPMENT REGULATIONS,” AND CHAPTER 28, SECTION 28-7 (B) OF THE MIAMI-
DADE COUNTY CODE OF ORDINANCES, IN ORDER TO SUBDIVIDE SAID PARCEL INTO 
TWO (2) INDIVIDUALLY PLATTED SINGLE-FAMILY LOTS MEASURING 66 FEET X 138 
FEET EACH; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 
 

STAFF RECOMMENDATION 
 
That the Planning Commission recommends approval of the proposed resolution approving with 
conditions the proposed waiver of plat to subdivide the property located at 821 N.E. 144th Street 
into two (2) individually platted single-family lots, and forward said resolution to the Mayor and 
City Council for final consideration. 

BACKGROUND INFORMATION 
 
SMS Distribution, Inc., (the “Applicant”) is the owner on record of the subject 18, 234-sq. ft. 
tract of land (the “parent tract”) located at 821 N.E. 144th Street. The Applicant has filed this 
waiver of application in order to subdivide the parent tract into two (2) single-family parcels; 
said parcels to independently satisfy the minimum dimensional requirements, i.e. minimum lot 
area (6,000 sq. ft.), minimum lot width (60 ft.) and minimum lot depth (100 ft.), as contained in 
Article 4, Division 2, Section 4-203 of the City’s Land Development Regulations (LDRs) for 
parcels of land located in the R-2, Single-Family District. The westerly parcel (“Parcel A”), 
which currently undeveloped, will cover an area of about 8,981 sq. ft. and is proposed to be 
developed with a new single-family residence. The easterly parcel (“Parcel B”), which is to 
comprise about of 9,253 sq. ft., is currently developed with a single-family house, which, 
according to the records of the Miami-Dade County Appraiser’s Office, was built in 1946, and 
feature three bedrooms and two (2) bathrooms. According to the submitted waiver of plat survey, 
this house also include an attached carport that straddles the lot line between the two (2) 
proposed parcels. As such, the Applicant is proposed to not only remodel the existing house, but 
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Staff Report 

more importantly, tear down the encroaching carport so the former can then fully comply with 
the requirements of Section 4-203 of the LDRs, especially as they relate to setback requirements.  
 
PUBLIC HEARING HISTORY 
 
The Planning Commission first reviewed this item at its December 1st, 2015 meeting, but, was 
subsequently scheduled for a date certain, as the Applicant or any duly appointed agent was 
present to answer the questions of the Commissioners. 
 
NEIGHBORHOOD LAND USE CHARACTERISTICS 
 
Property Future Land Use Existing Zoning Existing Use 
Site Low-Density Residential R-2, Single-Family District  Single-Family House 
North Low-Density Residential R-2, Single-Family District  Single-Family House 
South Low-Density Residential R-2, Single-Family District  Single-Family House 
East Low-Density Residential R-2, Single-Family District  Single-Family House 
West Low-Density Residential R-2, Single-Family District Single-Family House 

 
As shown in the aerial picture below, the subject site is zoned R-2, Single-Family District and is 
located on the north side of N.E. 144th Street, east of N.E. 8th Avenue. The surrounding 
properties are also zoned R-2 and have all been developed with single-family residences.  
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RECOMMENDATION 
 
As previously stated, the purpose of this waiver of plat request is to divide the subject property 
into two (2) separate parcels. This request will not require any changes to the Comprehensive 
Plan in that it does not change the Low-Density Residential Land Use Plan map designation of 
the parcel, nor does it alter the uses or intensities of development authorized by the Future Land 
Use Element (FLUE) in that land use designation. Furthermore, each parcel will independently 
satisfy all of the minimum dimensional requirements, i.e., lot area, lot width and lot depth, as set 
forth in Article 4, Division 2, Section 4-203 of the City’s LDRs for properties located in the R-2, 
Single-Family District. No amendment to either the text of the LDRs or the adopted Zoning Map 
will therefore be required.  
 
Outside Agencies: Before submitting the waiver of plat request, the surveyor retained by the 
applicant sent the proposed waiver of plat survey to utility companies, i.e., Florida Power and 
Light Company (FPL), AT&T, Comcast, and TECO People’s Gas for their review and 
comments. Letters of no objection were received from all such utility companies and are attached 
to this report.  
 
City Staff Comments: The Community Planning and Development Department (the 
“Department”) reviewed the proposed waiver of plat request and found it to be consistent with 
the goals, policies and objectives of the City’s Comprehensive Plan, and to be in keeping with 
the purpose and intent of the LDRs, as they relate to dimensional and concurrency requirements. 
Subsequently, the waiver of plat was sent to other City Departments to garner input, particularly 
Public Works Department to anticipate the impacts on Water and Sewer services. The waiver of 
plat has met with the approval of these other Departments. 
 
In addition to City Staff’s comments, peer review comments were also solicited from the City’s 
contracting surveying company, Craven Thompson & Associates. These comments, which are 
enclosed in this staff report, have been shared with and have, for the most part, been addressed 
by the Applicant’s surveyor. Any remaining outstanding comments at the date of this writing 
will be addressed prior to the City Council’s consideration of this waiver of plat request.      
 
In light of these findings, staff is of the opinion that the application is both consistent with the 
goals, objectives and policies of the City’s Comprehensive Plan and in keeping with the purpose 
and intent of the City’s LDRs. Consequently, staff requests that the Planning Commission 
recommends approval of the attached resolution approving the requested waiver of plat, and 
subsequently forward the resolution to the City Council for final consideration, subject to the 
following conditions: 
 

1. Peer Review Comments. The applicant shall address any remaining outstanding 
comments issued by the City’s contracting surveying company, Craven Thompson & 
Associates before the item can be placed on the City Council agenda for final 
consideration of the resolution.  
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2. Approving Resolution. After Council approval and upon the filing of a request for 
County review, a signed copy of the approving resolution shall be delivered to the 
Platting and Traffic Review Division of the Miami-Dade’s Department of Regulatory 
and Economic Resources or County’s Plat Committee, along with copies of the survey; 

3. Waiver of Plat Modification after approval. Upon approval by the County’s Plat 
Committee and prior to recordation, no changes, erasures, modifications or revisions 
shall be made to the approved plat unless resubmitted for new approval provided, 
however, that the City may, after public hearing and based only upon a 
recommendation of the County’s Plat Division, change, modify or revise dedicated road 
rights-of-way or drainage easements; and 

4. Folio Numbers. Upon recordation of the approved waiver of plat and City resolution 
with the County Clerk, new folio numbers shall be requested from the Miami-Dade 
County Property Appraiser’s Office. 

 
 NL/ tws 
 
  
 
Attachments:  

1. Proposed Resolution 
2. Waiver of Plat Application – 821 N.E. 144th Street 
3. Exhibit 1 – “Waiver of Plat Boundary ”  
4. Letters of No Objection from Comcast, FPL and TECO  
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RESOLUTION NO. _______________ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NORTH MIAMI, FLORIDA, APPROVING 
THE ATTACHED WAIVER OF PLAT FOR THE 18, 234-
SQUARE FEET PARCEL LOCATED AT 821 N.E. 144TH 
STREET, NORTH MIAMI, FL 33161, WITH MIAMI-DADE 
FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE 
WITH ARTICLE 3, DIVISION 8, SECTION 3-802 OF THE 
CITY OF NORTH MIAMI CODE OF ORDINANCES, LAND 
DEVELOPMENT REGULATIONS, AND CHAPTER 28, 
SECTION 28-7 (B) OF THE MIAMI-DADE COUNTY CODE 
OF ORDINANCES, IN ORDER TO SUBDIVIDE SAID 
PARCEL INTO TWO (2) INDIVIDUALLY PLATTED 
SINGLE-FAMILY LOTS MEASURING 66 FEET BY 138 
FEET EACH; PROVIDING FOR AN EFFECTIVE DATE 
AND FOR ALL OTHER PURPOSES. 

WHEREAS, the applicant, SMS Distribution, Inc., (“Applicant”) proposes to subdivide 

the parent tract into two (2) single-family lots with the intent of building a new single family 

residence on the proposed westerly lot (Lot A), which is currently undeveloped, and remodeling 

and bringing into code compliance the existing single-family sitting on the proposed easterly lot 

(Lot B); and 

 

WHEREAS, the property is approximately 3.9 acres in size and is generally located on the 

east side of N.E. 13th Place approximately 1,000 feet north of N.E 119th Street (“Subject Property”) 

with each of the two (2) subdivided parcels, to independently satisfy all of the minimum 

dimensional requirements required under Section 4-203 of the North Miami Code of Ordinances, 

Land Development Regulations (“LDRs”); and     

 

WHEREAS, the Applicant seeks to obtain a waiver plat for the subdivision of the Subject 

Property pursuant to Article 3, Division 8, Section 3-802 LDRs and Chapter 28 of the Miami-Dade 

County Code of Ordinances (“County Code”); and   

 

WHEREAS, the County Code requires the City to approve the proposed Waiver of Plat 

pursuant to the requirements of Section 3-802, LDRs, and Section 28-7 (B), County Code; and 
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WHEREAS, the North Miami Planning Commission (“Planning Commission”) is 

required to review the proposed Waiver of Plat at a regularly scheduled public hearing, to ensure 

that it conforms with the requirements of the LDRs and the North Miami Comprehensive Plan 

(“Comprehensive Plan”); and  

 

WHEREAS, on December 1, 2015, the Planning Commission conducted its review at a 

duly noticed public meeting and found that the Applicant’s proposed Waiver of Plat, conforms 

with the LDRs and Comprehensive Plan; and thereby recommended approval to the Mayor and 

City Council; and 

 

WHEREAS, the Mayor and City Council find that the approval of the Waiver of Plat, as 

proposed by the Applicant and approved by the Planning Commission, is consistent with the 

LDRs, the Comprehensive Plan, and does not adversely affect the public health, safety, and 

general welfare. 

 

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA: 

 

Section 1. Approval of Waiver of Plat. The Mayor and City Council of the City of 

North Miami, Florida, hereby approve a Waiver of Plat (attached hereto as “Exhibit 1”) for the 

132.13 feet by 138 feet parcel located at 821 N.E. 144TH Street, North Miami, FL 33161, with 

Miami-Dade Folio Number: 06-2219-006-0380, in accordance with Article 3, Division 8, Section 

3-802 of the City of North Miami Code of Ordinances, Land Development Regulations, and 

Chapter 28, Section 28-7 (B) of the Miami-Dade County Code of Ordinances, in order to subdivide 

said parcel into two (2) individually platted single-family lots measuring 66 feet by 138 feet each. 

 

Section 2.     Effective Date.  This Resolution shall become effective immediately upon 

adoption.  
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PASSED AND ADOPTED by a __________ vote of the Mayor and City Council of the 

City of North Miami, Florida, this _______ day of ____________________, 2015. 

 

 
____________________________ 
DR. SMITH JOSEPH 
MAYOR 

 

ATTEST: 

_____________________________________ 
MICHAEL A. ETIENNE, ESQ. 
CITY CLERK 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:  
 
 
_____________________________________ 
ROLAND C. GALDOS, ESQ. 
INTERIM CITY ATTORNEY 
 

SPONSORED BY:  CITY ADMINISTRATION 

Moved by:     

Seconded by:     

 
Vote: 
 
Mayor Smith Joseph, D.O., Pharm. D.   _______ (Yes) _______ (No) 
Vice Mayor Carol Keys, Esq.     _______ (Yes) _______ (No) 
Councilman Scott Galvin     _______ (Yes) _______ (No) 
Councilman Philippe Bien-Aime    _______ (Yes) _______ (No) 
Councilman Alix Desulme     _______ (Yes) _______ (No) 
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Staff Report 

Date:  January 5th, 2016 
 
To:  Honorable Members of the Planning Commission  
 
From:   Nixon Lebrun, AICP, CFM, City Planner, Community Planning & Development  
 
Re:   Florida International University Campus Development Agreement 2015-2020 
              
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI, FLORIDA, APPROVING THE EXECUTION OF THE CAMPUS 
DEVELOPMENT AGREEMENT, IN SUBSTANTIALLY THE ATTACHED FORM, 
BETWEEN THE CITY OF NORTH MIAMI AND THE FLORIDA 
INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES, IN ACCORDANCE 
WITH SECTION 1013.30, FLORIDA STATUTES (2015); PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 
 
 
RECOMMENDATION 
 
That the Planning Commission recommends approval of the proposed resolution approving 
the execution of the Florida International University (FIU) Campus Development 
Agreement and forward to the Mayor and City Council for final consideration. 
 
BACKGROUND 
 
Section 1013.30, F.S. requires that each university prepare and adopt an updated campus 
master plan every five years that identifies general land uses and outlines the goals, 
objectives and policies of the university during the succeeding 10 to 20 years. To that end, 
on March 27th, 2014, the Florida International University Board of Trustees (“FIU BOT”) 
prepared and adopted an updated university campus master plan for the Biscayne Bay 
Campus of the Florida International University (“FIU BBC”) for the period of 2010 
through 2020, in compliance with the requirements set forth in Section 1013.30(3) through 
Section 1013.30(9), F.S.  
 
Moreover, Section 1013.30(10) requires that, within 270 days after the adoption of a 
campus master plan, the university draft and submit a proposed campus development 
agreement to the host local government for its consideration and said agreement, shall have 
a duration of at least five (5) years and not more than ten (10) years, and is intended to 
provide for consistency between the campus master plan and the host local government 
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comprehensive plan. More specifically, it deals with issues related to concurrency 
implementation and the mitigation of impacts reasonably expected over the term of the 
agreement on the host City’s public facilities and services, including: roads, sanitary sewer 
lines, trash, drainage/storm water management, potable water, parks and recreation, and 
public transportation. Lastly, the agreement provides a mechanism for the university to pay, 
over the term of the agreement, any fair share cost to provide public facilities and services 
to the campus and/or to eliminate any deficiencies in such service or facility, which the 
proposed campus development will create or to which it will contribute. 
 
In compliance with the provision set forth in Section 1013.30, F. S., the FIU BOT 
submitted a proposed campus development agreement to the City for its consideration. 
Staff from the Community Planning and Development Department as well as from the 
Public Works Department reviewed the proposed agreement for accuracy, for consistency 
with the City’s Comprehensive Plan, and for adherence with all other applicable standards. 
The FIU BOT has addressed all of City staff comments and, consistent with the 
requirements of Section 163.3225, F.S. (2015), has presented the final version of the 
agreement to the City for execution.   
 
CONCLUSION 
 
Policy 8.1.5 of the City’s Comprehensive Plan requires that the City ensure consistency 
between all local university campus master plans and its adopted Comprehensive Plan. 
Additionally Policy 8.1.3 requires that the City furthers intergovernmental coordination 
efforts through joint planning and service agreements with appropriate entities (such as 
FIU). Staff believes the current request is consistent with the City’s Comprehensive Plan 
and satisfies the requirements pertaining to university campus agreements as expressed in 
Section 1013.30, F.S. (2015). As such, staff recommends that the City accepts the proposed 
resolution and execute the campus development agreement. 
 
 
 
NL/tws 

 
Attachment: Proposed Resolution 

   Exhibit – Proposed FIU Agreement  
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RESOLUTION NO. _______________ 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NORTH MIAMI, FLORIDA, APPROVING 
THE EXECUTION OF THE CAMPUS DEVELOPMENT 
AGREEMENT, IN SUBSTANTIALLY THE ATTACHED 
FORM, BETWEEN THE CITY OF NORTH MIAMI AND 
THE FLORIDA INTERNATIONAL UNIVERSITY BOARD 
OF TRUSTEES, IN ACCORDANCE WITH SECTION 
1013.30, FLORIDA STATUTES (2015); PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

 
 
WHEREAS, Section 1013.30, Florida Statutes (2015), requires that each university in the 

State of Florida prepare and adopt a campus master plan that identifies general land uses and 

outlines the goals, objectives and policies of the particular university; and 

 
WHEREAS, on March 27, 2014, the Florida International University Board of Trustees 

(“FIU Board”) prepared and adopted a university campus master plan for the Biscayne Bay 

Campus of Florida International University (“FIU BBC”) covering the period of 2010 through 

2020, in accordance with the statutory requirements; and 

 
 WHEREAS, Section 1013.10(10), Florida Statutes (2015), requires the FIU Board to draft 

and submit to the City a proposed campus development agreement within two hundred-seventy 

(270) days after the adoption of the FIU BBC campus master plan (“Campus Development 

Agreement”); and   

 
WHEREAS, the Campus Development Agreement is required to establish guidelines to 

ensure consistency between the FIU BBC’s campus master plan and the City’s Comprehensive 

Plan; and 

 
 WHEREAS, the Campus Development Agreement shall determine the impacts of 

proposed campus development reasonably expected over the term, on public facilities and services, 

including: roads, sanitary sewer lines, solid waste, drainage/stormwater management, potable 

water, parks and recreation, and public transportation; and 
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 WHEREAS, the Campus Development Agreement shall identify any deficiencies in 

public facilities and services, which the proposed campus development will create or to which it 

will contribute; and further identify all improvements to facilities or services which are necessary 

to eliminate such deficiencies; and 

 
WHEREAS, the Campus Development Agreement shall identify the university’s “fair 

share” of the cost incurred by the City for all improvements to facilities or services which are 

necessary to eliminate deficiencies, in accordance with Section 1013.30, Florida Statutes (2015); 

and  

 
WHEREAS, once the City and the FIU Board agree on the provisions of the Campus 

Development Agreement, the Campus Development Agreement is to be executed by the City and 

the FIU Board, consistent with the requirements of Section 163.3225, Florida Statutes (2015); and  

 
WHEREAS, on January 12, 2016, the Planning Commission reviewed the Campus 

Development Agreement and submitted its recommendation of approval to the Mayor and City 

Council for final review and approval, in accordance with Section 3-1304, City of North Miami, 

Land Development Regulations (“LDRs”); and  

 
WHEREAS, in accordance with Section 3-1306 of the LDRs, the Mayor and City Council 

find that the proposed Campus Development Agreement is consistent with and furthers the goals, 

policies and objectives of the City’s Comprehensive Plan.  

 
 

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA: 

 

Section 1. Mayor and City Council Approval.  The Mayor and City Council of the 

City of North Miami, Florida, hereby approve the execution of the Campus Development 

Agreement, in substantially the attached form, between the City of North Miami and the Florida 

International University Board of Trustees, in accordance with Section 1013.30, Florida Statutes 

(2015). 
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 Section 3. Effective Date.  This Resolution shall be effective upon adoption. 
 
 

PASSED AND ADOPTED by a __________ vote of the Mayor and City Council of the 

City of North Miami, Florida, this ___ day of _______________, 2015. 

 
 

 ____________________________ 
        DR. SMITH JOSEPH  
        MAYOR 

 
ATTEST: 
 
 
 
__________________________________ 
MICHAEL A. ETIENNE, ESQ. 
CITY CLERK 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY:  

_____________________________________ 
ROLAND C. GALDOS, ESQ. 
INTERIM CITY ATTORNEY 

 

SPONSORED BY:  CITY ADMINISTRATION 

Moved by:     

Seconded by:     

Vote: 

Mayor Smith Joseph, D.O., Pharm. D.   _______ (Yes) _______ (No) 
Vice Mayor Carol Keys, Esq.     _______ (Yes) _______ (No) 
Councilman Scott Galvin     _______ (Yes) _______ (No) 
Councilman Philippe Bien-Aime    _______ (Yes) _______ (No) 
Councilman Alix Desulme     _______ (Yes) _______ (No) 
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CAMPUS DEVELOPMENT AGREEMENT 
BETWEEN THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES  

AND THE CITY OF NORTH MIAMI 
 
 

THIS CAMPUS DEVELOPMENT AGREEMENT (the “Agreement”) is made 
effective on the latest signature date below (the “Effective Date”) by and between the CITY OF 
NORTH MIAMI, a municipal corporation of the State of Florida, (the “City”), and THE 
FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES, the governing 
body of the Florida International University, a State of Florida University, (“FIU BOT”) (the 
City and FIU BOT shall be collectively referred to as the “Parties” or each as a “Party”). 
 

W I T N E S S E T H: 
 
 WHEREAS, the  Biscayne Bay Campus of Florida International University (“FIU BBC 
Campus”) located in the City of North Miami is considered to be a vital public facility which 
provides research and educational benefits of statewide and national importance, and which 
further provides substantial educational, economic, and cultural benefits to the City; and 
 
 WHEREAS, in recognition of this unique relationship between campuses of the State 
University System and the local government in which they are located, the Florida Legislature 
has established special provisions for campus planning and concurrency in Section 1013.30, 
Florida Statutes, which supersede the requirements of Part II of Chapter 163, Florida Statutes; 
and 
 
 WHEREAS, the FIU BOT prepared and adopted a campus master plan on March 27, 
2014, covering the period of 2010 – 2020, for FIU BBC Campus in compliance with the 
requirements set forth in Section 1013.30(3) through Section 1013.30(9), Florida Statutes; and 
 
 WHEREAS, upon adoption of the campus master plan, the FIU BOT and the City are 
required to enter into a campus development agreement; and 
 
 WHEREAS, the campus development agreement shall determine the impacts of 
proposed campus development reasonably expected over the term of the campus development 
agreement on public facilities and services, including roads, sanitary sewer, solid waste, 
drainage/stormwater management, potable water, parks and recreation, and public transportation; 
and 
 
 WHEREAS, the campus development agreement shall identify any deficiencies in public 
facilities and services which the proposed campus development will create or to which it will 
contribute; and 
  

WHEREAS, the campus development agreement shall identify all improvements to 
facilities or services which are necessary to eliminate these deficiencies; and 
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WHEREAS, the campus development agreement shall identify FIU BOT’s “fair share” 
of the cost of all improvements to facilities or services which are necessary to eliminate these 
deficiencies; and 

 
WHEREAS, it is the intent of the Parties that FIU BOT’s “fair share” costs of 

improvements is to be funded by the FIU BOT in accordance with and subject to the terms of 
Florida Statute 1013.30, as may be amended from time to time. 
 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
below, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 

 
1.0   RECITATIONS 
 
The foregoing recitals are true and correct and are incorporated herein by reference. 
 
2.0 DEFINITIONS OF TERMS USED IN THIS AGREEMENT 
 
2.1 The term “Administration Commission” means the Governor and the Cabinet.  
 
2.2 The term “affected person” means a host local government; an affected local government; 

any state, regional or deferral agency; or a person who resides, owns property, or owns or 
operates a business within the boundaries of a host local government or affected local 
government. 

 
2.3 The term “aggrieved or adversely affected person” means any person or local government 

which will suffer an adverse effect to an interest protected or furthered by the local 
government comprehensive plan, including interests related to health and safety, police 
and fire protection service systems, densities or intensities of development, transportation 
facilities, health care facilities, equipment or services, or environmental or natural 
resources.  The alleged adverse interest may be shared in common with other members of 
the community at large, but shall exceed in degree the general interest in community 
good shared by all persons. 

 
2.4 The term “campus master plan” means a plan that meets the requirements of Sections 

1013.30 (3) - (9), Florida Statutes. 
 

2.5 The term “comprehensive plan” means a plan that meets the requirements of Sections 
163.3177 and 163.3178, Florida Statutes. 

 
2.6 The term “concurrency” means that public facilities and services needed to support 

development are available when the impacts of such development occur. 
 
2.7 The term “development” means the carrying out of any building activity, the making of 

any material change in the use or appearance of any structure or land, or the dividing of 
land into three or more parcels.          
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2.8 The term “force majeure” means acts of God, earthquakes, blizzards, tornados, 

hurricanes, fire, flood, sinkhole, malicious mischief, insurrection, riots, strikes, lockouts, 
boycotts, picketing, labor disturbances, landslides, explosions epidemics, or compliance 
with any court order, ruling, or injunction. 

 
2.9 The term “public facilities and services” means potable water, sanitary sewer, solid 

waste, stormwater management, parks and recreations, roads, and public transportation 
facilities. 

 
2.10 The term “state land planning agency” means the Florida Department of Economic 

Opportunity. 
 
3.0   INTENT AND PURPOSE 
 
3.1 This Agreement is intended to implement the requirements of concurrency contained in 

Sections 1013.30 (10)-(23), Florida Statutes.  It is the intent of the Parties to ensure that 
adequate potable water, sanitary sewer, solid waste, stormwater management, parks and 
recreation, roads, and public transportation facilities are available and consistent with the 
level of service for these facilities, as adopted in the City’s comprehensive plan. 

 
3.2 This Agreement is intended to address concurrency implementation and the mitigation of 

impacts reasonably expected over the term of this Agreement on public facilities and 
services, including roads, sanitary sewer, solid waste, drainage/stormwater management, 
potable water, parks and recreation, and public transportation. 

 
3.3 This Agreement is not intended to alter or limit the land uses, densities, intensities, site 

development, or environmental management standards applicable to campus 
development.  

 
4.0       GENERAL CONDITIONS  
 
4.1 The conditions, terms, restrictions and other requirements of this Agreement shall be 

legally binding and strictly adhered to by the Parties.  
 
4.2 FIU BOT represents that it has full power and authority to enter into and perform this 

Agreement in accordance with its terms and conditions without the consent or approval 
of any third parties, and this Agreement constitutes the valid, binding and enforceable 
agreement between the City and FIU BOT. 

 
4.3 The City represents that it has full power and authority to enter into and perform this 

Agreement in accordance with its terms.  Further, the City represents that this Agreement 
has been duly authorized by the City Council and constitutes a valid, binding and 
enforceable contract of the City, having been previously approved by a resolution 
adopted by the City Council and has been the subject of one or more duly noticed public 
hearings as required by law, complies with all requirements of law applicable to the City, 
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and does not violate any other agreement to which the City is a party, the Constitution of 
the State of Florida, or any charter, ordinance, judgment or other requirement of law to 
which the City is subject to. 

 
4.4 All applicable state and regional environmental program requirements shall remain in 

effect. 
 
4.5 In the event that all or a portion of a development reserving capacity pursuant to this 

Agreement should be destroyed by a fire, storm, or other force majeure, the FIU BOT, its 
grantees, successors and assigns, shall have the right to rebuild and/or repair the damaged 
portion of the development at no cost to the City and no increase in impact fees to FIU 
BOT, and the Parties hereby agree that the time period for performance under the terms 
of this Agreement shall be extended to a time period mutually agreed to by the Parties to 
facilitate completion of the development in compliance with this Agreement.  

 
4.6 Upon execution of this Agreement, all campus development identified in Exhibit "A", 

attached hereto and made part hereof, may proceed without further review by the City if 
said development is consistent with the terms of this Agreement and FIU BOT’s adopted 
campus master plan (the “FIU Campus Master Plan”). 

 
 5.0 DURATION OF AGREEMENT 
 
This Agreement shall become effective upon execution by both Parties and shall remain in effect 
for ten (10) years, unless extended by the Parties’ mutual consent in accordance with Section 
17.0 of this Agreement. 
 
6.0 GEOGRAPHIC AREA COVERED BY THIS AGREEMENT 
 
The real property subject to this Agreement is identified in Exhibit “B”, attached hereto and 
made a part hereof.  
 
7.0 DESCRIPTION OF PUBLIC FACILITIES AND SERVICES 
 
The following public facilities and services are available to support development authorized 
under the terms of this Agreement. 
 
7.1 The stormwater management system for FIU BBC Campus is a combination of 

percolation, overland flow, exfiltration systems, and positive drainage systems.  The 
stormwater management facilities are owned, operated and exclusively used by FIU 
BOT, and are not shared with the City. 

 
7.2 The potable water and fire protection needs for FIU BBC Campus are provided by a 

network of water mains consisting of the water supply source, primary distribution 
system, secondary distribution system, and services.  Large water mains along N.E. 151 
Street and N.E. 135 Street supply the campus with water.  These mains are owned and 
maintained by the City of North Miami Public Works Department, Utilities Division, and 
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distribute water from the Winson Water Plant at Sunkist Grove and from the Miami-Dade 
Water and Sewer Department (WASD).  All of the main distribution lines (8 inches 
diameter and larger) are also owned and maintained by the City.   

 
7.3 The sanitary sewer system currently owned by FIU BOT was designed and constructed 

by the City and consists of multiple gravity sewer and pump station subsystems.  Sewage 
generated by FIU BBC Campus is pumped into a force main owned and operated by the 
City.  The City contracts with WASD to provide sewage treatment and disposal services.     

 
7.4 Solid waste (trash) is collected by approved and licensed private haulers under contract 

with FIU BOT in dumpsters located throughout the FIU BBC Campus and transported to 
the North Dade Landfill for disposal.  Paper and aluminum products are collected by FIU 
BOT staff and recycled.  Hazardous wastes are collected and stored on-campus until they 
are collected by a waste disposal company.  Biohazardous wastes are routinely collected 
from the point of generation by a waste disposal company. All of these solid waste 
collection services are paid for by FIU BOT. 

 
7.5 Recreation and open space facilities are provided by FIU BOT.  Accordingly, FIU BOT 

is responsible for the operation and maintenance of all recreation and open space 
facilities on campus. 

 
7.6 Bay Vista Boulevard, which leads to the FIU BBC Campus, functions as the main 

collector road.  All other roads that provide access to the campus function as local streets.  
Off-campus, Biscayne Boulevard functions as state principal arterials.  The Miami-Dade 
Transit Authority has covered bus shelters located on the FIU BBC Campus and multiple 
bus routes run daily.  Additionally, the City of North Miami’s Nomi Shuttle Service 
offers free public transportation to the FIU BBC Campus.  
 

7.7 Miami-Dade County and FIU BOT, together, provide emergency response, homeland 
security, disaster management, and critical incident management to the FIU BBC 
Campus.  The FIU BOT Police Department provides full-time law enforcement services.  
Miami-Dade County provides complete fire and rescue services. 
 

8.0 LEVEL OF SERVICE STANDARDS ESTABLISHED BY THE CITY 
 

The primary purpose of the Level of Service (LOS) criteria is to maintain a stormwater 
management system that provides adequate flood protection, upholds water quality 
standards, protect public safety and property, maintain passable roads for emergency and 
evacuation traffic, and control flood stages below homes and building as practicable. 

 
8.1 Design Storm Minimum LOS 

 
In connection with new construction, the Design Storm Minimum LOS requires the 
construction of new City stormwater systems that provide a minimum LOS for disposal 
of a 25-year design storm with a 72-hour duration and, if applicable, require construction 
of permitted storm drain systems that fall under other governmental agencies providing 
storm drainage disposal service. This standard shall be applicable to development 
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impacting on State owned or maintained facilities.  Where applicable, the design of the 
system shall be approved by the water management division of Miami-Dade County and 
provide a minimum level of service adopted by Miami-Dade County Resolution R-951-
82, as may be amended from time to time. 
 
During the review and approval of site plans for new development, and as a condition of 
issuance of development orders, approvals or permits, the design storm minimum LOS 
requires the appropriate public or private stormwater disposal system that will not pose a 
potential liability to the City or the environment, be constructed in conjunction with the 
development, and in place prior to the impacts of development. 
 
The Design Storm Minimum LOS ensures that stormwater level of service standards 
consistent with those set by the SFWMD are maintain at all times.  
 
The City’s current LOS shown below was established in the 2000 SWMP. 
 
Type of Infrastructure Design Storm Event LOS Criteria 
Biscayne Canal (Primary) 100-Year Top of Bank 
Miami-Dade County Canals 
(Secondary) 

25-year Top of Bank 

Residential, Commercial 
and Public Structures 

100-year 15 feet from Step 

Principal Arterial 
(Evacuation Routes) 

100-year Impassable at 8 inches 
above top of crown 

Minor Arterial (4-lane roads 
in high traffic areas) 

10-year To outer edges of traffic 
lanes 

Collector Roads (2-lane 
roads on residential and 
commercial areas) 

5-Year (except 10-year for a 
bridge or culvert in the 
canal system) 

To crown of street 

Local roads 5-Year To crown of street or within 
15 feet of occupied 
structure, whichever is 
lower 

Biscayne Canal (Primary) 100-Year Top of Bank 
 
 
The monitoring and evaluation criteria for the design storm minimum LOS requires that 
appropriate stormwater disposal systems be constructed prior to the impact of new 
development. 

 
City collector streets and all other city streets: provide protection to dispose of a 
two-year design storm return frequency, with a 24-hour duration, as provided in 
the City’s comprehensive plan. 
 
Areas other than streets:  impervious areas shall be drained to a collection system 
or to previous areas that have sufficient percolation, and on a minimum ratio of 
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one square foot of effective pervious area for each 10 feet of impervious area.  
Disposal of rainwater during any five-minute period for each square foot of 
impervious area.  In areas regulated by the State, additional or more stringent 
requirements may apply. 

 
8.2 The City of North Miami comprehensive plan establishes the following level of service 

for potable water facilities: 
 

 Domestic water shall maintain a level of service standard of 165 
gallons/capita/day, a minimum pressure at the water meter of 30 p.s.i., and a total 
storage capacity equal to no less than 15 percent of the service area average daily 
demand. 
Fire flow improvement projects shall be designed to meet the Miami-Dade 
County fire flow requirements as follows: 
 
 Use    Gallons Per Minute (Minimum)* 
 
 Single family   500 @ 20 psi residual on the system 
 Duplex    750 @ 20 psi residual to the system 
 Townhouse   1,500 @ 20 psi residual to the system 
 Multi-family, offices, hospitals,  

Schools   2,000 @ 20 psi residual to the system 
 Commercial   3,000 @ 20 psi residual to the system 
 Industrial   3,000 @ 20 psi residual to the system 
 

* Lesser fire flows may be approved on an interim basis by the 
Miami-Dade County Fire Department. 

 
  The required duration for fire flow shall be as follows: 
  Required Fire Flow (GPM)    Required Duration (Hours) 
 
  10,000 and greater      10 
  9,500        9 
  9,000        9 
  8,500        8 
  8,000        8 
  7,500        7 
  7,000        7 
  6,500        6 
  6,000        6 
  5,500        5 
  5,000        5 
  4,500        4 
  4,000        4 
  3,500        3 
  3,000        3 
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  2,500 and less       2 
 
8.3 The City of North Miami comprehensive plan establishes the following level of service 

standards for sanitary sewer facilities: 
 

The system shall maintain the capacity to collect and dispose of 100 gallons of 
sewage per capita per day.  Pressure sewers 12” in diameter and under shall be 
designed to allow for a flow velocity of not more than 5 feet per second.  Capacity 
shall be computed as noted below for the gravity sewers. 
 
The sewage collection shall have the capacity to meet the guidelines set in Sec 
24.43 Miami-Dade County Code 12-13-2010 and summarized below: 
 
 Use    Gallons Per Day (Minimum) 

 
   Single family   220 per unit (under 3,001 sq. ft) 

320 per unit (3,001 – 5,000 sq. ft) 
550 per unit (over 5,000 sq ft) 

 
   Townhouse   180 per unit 
 
   Apartments/condominiums 150 per unit 
 
   General office buildings 5 per 100 square feet 
 
   Other uses   Developers shall be required 
       To upgrade capacity of existing 

systems, or build new systems, to maintain 
the existing level of service. 
 

8.4 The City of North Miami comprehensive plan establishes a level of service standard for 
solid waste which requires collection systems to have the capacity for a generation rate of 
4.5 lbs per capita per day. 

 
8.5 The City of North Miami comprehensive plan currently establishes a level of service 

standard for parks, open space, and recreational facilities of a minimum of 2.75 acres per 
1,000 people. 

 
8.6 The City of North Miami comprehensive plan applicable as of the Agreement Effective 

Date establishes a minimum acceptable Level of Service E for all City streets.  Per 
Objection 1.1., all roadways within the City shall operate at or above the roadway level of 
service standards contained in the Transportation Element.  

 

9.0    FINANCIAL ARRANGEMENT BETWEEN FIU BOT AND SERVICE 
PROVIDERS 
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FIU BOT has entered into the following financial arrangements for the provision of public 
facilities and services necessary to support the continued growth and development of the FIU 
BBC Campus:  
 
9.1 FIU BOT agrees to pay the City monthly fees based on approved rates established by the 

City for similarly sized public customers for the services applicable to the FIU BBC 
Campus, and required to be paid by the FIU BOT under Florida Law, as such rates may 
be adjusted from time to time by the City in accordance with applicable law.   

 
9.2 FIU BOT agrees to pay the City its fair share of the cost to maintain, improve, repair, and 

upgrade those off-site water and sewer facilities owned by the City which also service the 
FIU BBC Campus.   

 
9.3 FIU BOT has entered into a contract with Waste Management of Florida, Inc. for trash 

collection and removal services to the FIU BBC Campus.  FIU BOT provides an annual 
payment to Waste Management of Florida, Inc. for such services.  
 

9.4 There are no financial arrangements between FIU BOT and the City or any other entity 
for the provision of parks and recreation facilities or service to the FIU BBC Campus.  

 
9.5 FIU BOT has entered into a contract with Academy Bus for the provision of shuttle bus 

services for faculty, students and staff between the Modesto Maidique campus and the 
FIU BBC Campus.  FIU BOT provides an annual payment to Academy Bus for such 
services. 

 
10.0 IMPACTS OF CAMPUS DEVELOPMENT ON OFF-CAMPUS PUBLIC 

FACILITIES AND SERVICES 
 
10.1 FIU BOT and the City concur with the data, analysis, and conclusions contained in the 

December 2012 document, entitled Florida International University (FIU) 2010-2020 
Campus Master Plan Update Inventory & Analysis Report, with regard to the impacts of 
development proposed in the FIU Campus Master Plan on public stormwater 
management facilities.  The FIU 2010-2020 Campus Master Plan Update Inventory & 
Analysis Report was prepared by Perkins + Will in support of the adopted FIU Campus 
Master Plan.  FIU BOT and the City agree that the development proposed in the adopted 
FIU Campus Master Plan should not degrade the operating conditions for off-campus 
public stormwater management facilities below the level of service standards adopted by 
the City.   
 

10.2 FIU BOT and the City concur with the data, analysis, and conclusions contained in the 
FIU 2010-2020 Campus Master Plan Update Inventory & Analysis Report, with regard to 
the impacts of development proposed in the FIU Campus Master Plan on public potable 
water facilities.  FIU BOT and the City agree that the development proposed in the 
adopted FIU Campus Master Plan should not degrade the operating conditions for off-
campus public potable water facilities below the level of service standards adopted by the 
City.  This is subject to the City’s ability to maintain its current agreement for potable 
water with WASD. 
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10.3 FIU BOT and the City concur with the data, analysis, and conclusions contained in the 

FIU 2010-2020 Campus Master Plan Update Inventory & Analysis Report, with regard to 
the impacts of development proposed in the FIU Campus Master Plan on sanitary sewer 
facilities.  FIU BOT and the City agree that the development proposed in the adopted FIU 
Campus Master Plan should not degrade the operating conditions for off-campus public 
sanitary sewer facilities below the level of service standards adopted by the City. 

 
10.4 FIU BOT and the City concur with the data, analysis, and conclusions contained in the 

FIU 2010-2020 Campus Master Plan Update Inventory & Analysis Report, with regard to 
the impacts of development proposed in the FIU Campus Master Plan on solid waste 
collection and disposal facilities.  FIU BOT and the City agree that the development 
proposed in the adopted FIU Campus Master Plan should not degrade the operating 
conditions for off-campus public solid waste facilities below the level of service 
standards adopted by the City. 

 
10.5 FIU BOT and the City concur with the data, analysis, and conclusions contained in the 

FIU 2010-2020 Campus Master Plan Update Inventory & Analysis Report, with regard to 
the impacts of development proposed in the FIU Campus Master Plan on public parks 
and recreation facilities.  FIU BOT and the City agree that the development proposed in 
the adopted FIU Campus Master Plan should not degrade the operating conditions for 
public open space and recreation facilities below the level of service standards adopted 
by the State of Florida, Miami-Dade County, and the City. 

 
10.6 FIU BOT has provided the City with the data, analysis, and conclusions contained in the 

December 2012 document, entitled FIU 2010-2020 Campus Master Plan Update 
Inventory & Analysis Report, shown on FIU’s Facilities Management website at 
http://facilities.fiu.edu/Documents/Planning/MasterPlans/MasterPlans10_20/Final_Invent
ory_and_Analysis_Report_12_18_12.pdf, with regard to the impacts of development 
proposed in the FIU Campus Master Plan on transportation facilities.  The Traffic Impact 
Assessment was prepared by Perkins + Will in support of the adopted FIU Campus 
Master Plan. Henceforth, FIU BOT agrees to update its traffic analysis to determine the 
future impacts that are anticipated based on FIU BBC Campus’ projected growth. Table 
11.35 of the aforementioned document summarizes the projected impacts of the 
development proposed in the FIU Campus Master Plan on surrounding roadways as 
follows: 

 
(a) West Dixie Highway (Station #531) – two-way analysis indicates that the 

development identified in the adopted FIU Campus Master Plan is projected to 
generate an additional 2 peak hour trips on this roadway segment.  These 
additional trips represent approximately 0.1% of roadway capacity, and are not 
projected to degrade the level of service on this segment.  FIU BOT agrees that 
the development proposed in the adopted FIU Campus Master Plan should not 
degrade the operating conditions on this roadway segment below the level of 
service standards adopted by the Florida Department of Transportation (FDOT). 
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(b) Biscayne Boulevard, from NE 135 Street to NE 163 Street, (Station #5219) – two-
way analysis indicates that the development identified in the adopted FIU Campus 
Master Plan is projected to generate an additional 73 peak hour trips on this 
roadway segment.  These additional trips represent approximately 3.7% of 
roadway capacity, and are not projected to degrade the level of service on this 
segment.  FIU BOT agrees that the development proposed in the adopted FIU 
Campus Master Plan should not degrade the operating conditions on this roadway 
segment below the level of service standards adopted by FDOT. 

 
(c) Biscayne Boulevard, from NE 121 Street to NE 135 Street, (Station #524) – two-

way analysis indicates that the development identified in the adopted FIU Campus 
Master Plan is projected to generate an additional 35 peak hour trips on this 
roadway segment.  These additional trips represent approximately 1.8% of 
roadway capacity, and are not projected to degrade the level of service on this 
segment.  FIU BOT agrees that the development proposed in the adopted FIU 
Campus Master Plan should not degrade the operating conditions of this roadway 
segment below the level of service standards adopted by FDOT. 

 
(d) NE 135th Street (Station #1026) – two-way analysis indicates that the 

development identified in the adopted FIU Campus Master Plan is projected to 
generate an additional 160 peak hour trips on this roadway segment.  These 
additional trips represent approximately 8.1% of roadway capacity, and are not 
projected to degrade the level of service on this segment.  FIU BOT agrees that 
the development proposed in the adopted FIU Campus Master Plan should not 
degrade the operating conditions on this roadway segment below the level of 
service standards adopted by FDOT. 

 
(e) Bay Vista Boulevard, from Biscayne Blvd. to the FIU BBC Campus entrance 

(Station #NA) – two-way analysis indicated that the development identified in the 
adopted FIU Campus Master Plan is projected to generate an additional 670 peak 
hour trips on this roadway segment.  These additional trips represent 
approximately 34.0% of roadway capacity, and are not projected to degrade the 
level of service on this segment.  FIU BOT and the City agree that the 
development proposed in the adopted FIU Campus Master Plan should not 
degrade the operating conditions on this roadway segment below the level of 
service standard adopted by the City. 

 
11.0 IMPROVEMENTS REQUIRED TO MAINTAIN LEVEL OF SERVICE    
 
In order to meet concurrency, the construction of the following off-campus improvements shall 
be required. 
 
11.1 FIU BOT and the City agree that there is sufficient stormwater management facility 

capacity to accommodate the impacts of development proposed in the adopted FIU 
Campus Master Plan and to meet the future needs of FIU for the duration of this 
Agreement.  FIU BOT and the City further agree that no off-campus stormwater 
management improvements are necessary in connection with the reserved capacity. 
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11.2 FIU BOT and the City agree that there is sufficient potable water facility capacity to 

accommodate the impacts of development proposed in the adopted FIU Campus Master 
Plan and to meet the future needs of FIU for the duration of this Agreement.  FIU BOT 
and the City further agree that no off-campus potable water improvements are necessary 
in connection with the reserved capacity.  This is subject to the City’s ability to maintain 
its current agreement for potable water with WASD. 

 
11.3 FIU BOT and the City agree that there is sufficient sanitary sewer facility capacity to 

accommodate the impacts of development proposed in the adopted FIU Campus Master 
Plan and to meet the future needs of FIU for the duration of this Agreement.  FIU BOT 
and the City further agree that no off-campus sanitary sewer improvements are necessary 
in connection with the reserved capacity. 

 
11.4 FIU BOT and the City agree that there is sufficient solid waste facility capacity to 

accommodate the impacts of development proposed in the adopted FIU Campus Master 
Plan and to meet the future needs of FIU for the duration of this Agreement.  FIU BOT 
and the City further agree that no off-campus solid waste improvements are necessary in 
connection with the reserved capacity. 

 
11.5 FIU BOT and the City agree that there is sufficient open space and recreation facility 

capacity to accommodate the impacts of development proposed in the adopted FIU 
Campus Master Plan and to meet the future needs of FIU for the duration of this 
Agreement.  FIU BOT and the City further agree that no off-campus open space and 
recreation improvements need be provided. 

 
11.6 FIU BOT agrees to pay its proportionate “fair share” of costs for transportation 

improvement(s) and/or mitigating strategies identified by and mutually agreed to by the 
Parties in writing.  Such improvement(s) and/or strategies shall be specifically designed 
to mitigate degradation if and when such degradation falls below the required minimum 
level of service and when such degradation is due solely to impacts of FIU BBC Campus 
development.  Notwithstanding this provision, in no event shall FIU BOT be required to 
pay more than its “fair share” necessary to meet the minimum level of service standards 
for transportation.   

 
12.0 FINANCIAL ASSURANCES FOR PUBLIC FACILITIES 
 

The following financial assurances are provided by FIU BOT to guarantee FIU BOT’s 
pro rata share of the costs of improvements to public facilities and services necessary to 
support development identified in Exhibit “A”. 

 
12.1 FIU BOT and the City agree that no off-campus stormwater management improvements 

need be assured by FIU BOT. 
 
12.2 FIU BOT and the City agree that no off-campus potable water improvements need be 

assured by FIU BOT. 
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12.3 FIU BOT and City agree that no off-campus sanitary sewer improvements need be 

assured by FIU BOT. 
 
12.4 FIU BOT and the City agree that no off-campus solid waste improvements need be 

assured by FIU BOT. 
 
12.5 FIU BOT and the City agree that no off-campus parks and recreation improvement need 

be assured by FIU BOT. 
 
12.6 FIU BOT and the City agree that no off-campus transportation improvements need to 

assured by FIU BOT. 
 
13.0 CAPACITY RESERVATION FOR DEVELOPMENT 
 
13.1 FIU BOT is reserving capacity pursuant to this Agreement.  The development for which 

capacity is reserved is identified in the Capital Improvements Element of the FIU 
Campus Master Plan, adopted on March 27, 2014, and is attached hereto as Exhibit “A”. 

 
13.2 The uses, densities, and intensities for development reserving capacity shall be those 

established in the Future Land Use Element of the FIU Campus Master Plan, adopted on 
March 27, 2014, and have been determined to be consistent with the City’s 
comprehensive plan effective as of the Agreement Effective Date pursuant to the Florida 
Statutes, Section 1013.30, to the extent applicable to FIU BOT.   

 
13.3 The City agrees to reserve present and planned capacity of the public facilities and 

services necessary to support the development identified in Exhibit “A” for the duration 
of this Agreement.  FIU BOT shall comply with all the terms and conditions of this 
Agreement and to provide financial assurances as set forth in Section 12.0 of this 
Agreement. 

 
13.4 The City acknowledges that subsequent non-FIU BOT public and/or private development 

projects may reserve capacity of public facilities in the same geographic area identified in 
Exhibit “B”.  The City also acknowledges that this shall in no way: (1) necessitate the 
construction of additional capital facility improvements by FIU BOT to meet 
concurrency requirements which are directly attributable to subsequent non-FIU BOT 
public and/or private development projects; or (2) prevent development identified in the 
FIU Campus Master Plan from going forward in accordance with its timetable of 
development. 

 
14.0 APPLICABLE LAWS 
 
14.1 This Agreement shall be construed and enforced according to the laws of the State of 

Florida.  The State government law and policies regarding concurrency and concurrency 
implementation governing this Agreement shall be those laws and policies in effect at the 
time of approval of this Agreement.   
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14.2 If state or federal laws are enacted after execution of this Agreement, which are 

applicable to or preclude either Party’s compliance with the terms and conditions of this 
Agreement, this Agreement shall be modified or revoked or amended, as is necessary, to 
comply with the relevant state or federal laws. 

 
15.0 SEVERABILITY 
 
If any part of this Agreement is contrary to, prohibited by, or deemed invalid or otherwise 
unenforceable under the laws of the State of Florida by a court of competent jurisdiction, such 
provisions, paragraph, sentence, word or phrase shall be inapplicable and deemed modified in 
order to conform with Florida law.  If not modifiable to conform with such law, then it shall be 
deemed severable, and in either event, the remaining terms and provisions of this Agreement shall 
remain unmodified and in full force and effect.  
 
16.0 VENUE 
 
Venue shall be either in the Southern District of Florida or in the Circuit Court of the Eleventh 
Judicial Circuit in and for Miami-Dade County, Florida. 
 
17.0 AMENDMENT 
 
17.1 This Agreement may be amended by mutual consent of the Parties in conjunction with 

any amendment to the adopted FIU Campus Master Plan which, alone or in conjunction 
with other amendments: increases density or intensity of use of land on the campus by 
more than ten percent (10%); decreases the amount of natural areas, open spaces, or 
buffers on the campus by more than ten percent (10%); or rearranges land uses in a 
manner that will increase the impact of any proposed campus development by more than 
ten percent (10%) on a road or on another public facility or service provided or 
maintained by the State of Florida, Miami-Dade County, the City, or any affected local 
government.  FIU BOT must provide all data, technical analysis, studies and reports to 
justify and clarify the impacts of such increases to any portion of the public facilities, as 
may be required by federal, state, county or local codes, policies or regulations. 

 
17.2 This Agreement may be amended if either party delays by more than twelve (12) months 

the construction of a capital improvement identified in this Agreement. 
 
17.3 Amendment of this Agreement shall be made in accordance with the notification 

requirements set forth in Section 25.0 of this Agreement. 
 
17.4 It is further agreed that no modification, amendment, or alteration in the terms or 

conditions contained herein shall be effective unless contained in a written document 
approved and executed by all the Parties hereto. 
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17.5 In the event of a dispute arising from the implementation of this Agreement, both Parties 
shall resolve the dispute in accordance with the dispute resolution requirements set forth 
in Section 20.0 of this Agreement. 

 
18.0 CONSISTENCY WITH ADOPTED COMPREHENSIVE PLAN 
 
The City finds that this Agreement and the proposed development and capacity reservation 
provided for herein are consistent with the City’s adopted comprehensive plan. 
 
19.0 ENFORCEMENT 
 
Any Party to this Agreement or aggrieved or adversely affected person may file an action for 
injunctive relief in the circuit court where the City is located to enforce the terms and conditions 
of this Agreement, or to challenge the compliance of this Agreement with Section 1013.30, 
Florida Statutes.  This action shall be the sole and exclusive remedy of an aggrieved or adversely 
affected person other than a Party to the Agreement to enforce any rights or obligations arising 
from this Agreement. 
 
20.0 DISPUTE RESOLUTION 
 
20.1 In the event of a dispute arising from the implementation of this Agreement, each Party 

shall select one (1) mediator and notify the other Party in writing of the selection.  
Thereafter, within fifteen (15) days after their selection, the two (2) mediators shall select 
a neutral third mediator to complete the mediation panel. 

 
20.2 Each Party shall be responsible for all costs and fees payable to the mediator selected by 

it and shall equally bear responsibility for the costs and fees payable to the third mediator 
for services rendered and costs expended in connection with resolving issues in dispute. 

 
20.3 Within ten (10) days after the selection of the mediation panel, proceedings must be 

convened by the panel to resolve the issues in dispute.  Within sixty (60) days after the 
convening of the mediation panel, the panel shall issue a report containing a 
recommended resolution of the issues in dispute. 

 
20.4 If either FIU BOT or the City rejects the recommended resolution of the issues in dispute, 

the matter shall be forwarded to the state land planning agency which, pursuant to 
Subsection 1013.30(8)(b), Florida Statutes, has sixty (60) days to hold informal hearings, 
if necessary, identify remaining issues in dispute, prepare a record of the proceedings, 
and submit the matter to the Administration Commission for final action.  The report to 
the Administration Commission shall list each issue in dispute, describe the nature and 
basis for each dispute, identify alternative resolutions of each dispute, and make 
recommendations.  The Administration Commission shall then take action to resolve the 
issues in dispute.  In resolving this matter, the Administration Commission may, pursuant 
to Subsection 1013.30(8)(c), Florida Statutes, prescribe by order the contents of this 
Agreement. 
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21.0 MONITORING AND OVERSIGHT 
 
21.1 The City may inspect related activity on the FIU BBC Campus to verify that the terms of 

this Agreement are satisfied.  Not less than once every twelve (12) months, the City may 
review any activity on the FIU BBC Campus to determine if there has been demonstrated 
good faith compliance with the terms of this Agreement. 

 
21.2 If either Party finds that there has been a failure to comply with the terms of this 

Agreement, the aggrieved party shall serve notice on the other that such failure to comply 
has occurred in accordance with the notification requirements set forth in Section 25.0 of 
this Agreement. 

 
21.3 Disputes that arise in the implementation of this Agreement shall be resolved in 

accordance with the provisions of Section 20.0 above. 
 
22.0 WAIVER 
 
No waiver or breach of any provision of this Agreement shall constitute a waiver of any subsequent 
breach of the same or any other provision, and no waiver shall be effective unless made in writing. 
 
23.0 SUCCESSORS AND ASSIGNS 
 
This Agreement shall be binding upon the Parties hereto, their successors in interest, heirs, 
assigns and personal representatives. 
 
24.0 RECORDING OF THIS AGREEMENT 
 
This Agreement shall be recorded by the FIU BOT in the public records of Miami-Dade County, 
Florida.  A copy of the recorded Agreement shall be forwarded to the state land planning agency 
by the FIU BOT upon receipt of same.  
 
25.0 NOTICES 
 
25.1 All notices, demands, and requests to replies provided for or permitted by this Agreement 

shall be in writing and may be delivered by any of the following methods: 
  
 By personal service or delivery; 
 
 By registered or certified mail; or 
 
 By deposit with an overnight express delivery service. 
 
25.2 Notices by personal service or delivery shall be deemed effective at the time of personal 

delivery.  Notices by registered or certified mail shall be deemed effective three (3) 
business days after deposit with the United States Postal Service.  Notices by overnight 
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express delivery service shall be deemed effective one (1) business day after deposit with 
the express delivery service. 

 
For the purpose of notice, the address of the City shall be: 
 
 City of North Miami 
 Attn. ___________________ 
 776 NE 125th Street 
 North Miami, Florida 33161 
 
With a copy to: 
  
 City of North Miami 

  City Attorney 
  Attn. ______________________ 

 776 NE 125th Street 
 North Miami, Florida 33161 
 
 City of North Miami  
 Planning and Development Director 
 Attn. ________________________ 
 776 NE 125th Street 
 North Miami, Florida 33161 
 
The address of FIU BOT: 
 
 Chief of Staff 
 Florida International University 
 Modesto Maidique Campus, PC 548 
 Miami, Florida 33199 
 
With a copy to: 

 
  Mr. John Cal 
  Associate Vice President 

Facilities Management  
  Florida International University 
  Modesto Maidique Campus, CSC 220  
  Miami, Florida 33199 
   
26.0 EXHIBITS  
 
The Exhibits to this Agreement consist of the following, all of which are incorporated into and 
form a part of this Agreement: 
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Exhibit “A” – Development Authorized by the Agreement and for which Capacity is 
Reserved 

 
Exhibit “B” – Geographic Area Covered by the Agreement 
 
 
 
 

[SIGNATURE & NOTARY PAGES FOLLOW] 
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[FLORIDA INTERNATIONAL UNIVERSITY’S SIGNATURE PAGE TO CAMPUS 
DEVELOPMENT AGREEMENT BETWEEN THE FLORIDA INTERNATIONAL 

UNIVERSITY BOARD OF TRUSTEES AND THE CITY OF NORTH MIAMI] 
 
 
The parties have hereto executed this Campus Development Agreement on the dates set 

forth with their signatures. 
 
 

THE FLORIDA INTERNATIONAL  
UNIVERSITY BOARD OF TRUSTEES 

 
 
      By:       
       Name: ________________________ 
       Title: ________________________ 
       Date: __________________________ 
 
 
STATE OF FLORIDA  ) 
     )  SS 
COUNTY OF MIAMI - DADE ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
_____________, ___________, by __________________, as the 
__________________________ of THE FLORIDA INTERNATIONAL UNIVERSITY 
BOARD OF TRUSTEES.  He/She is (_____) personally known to me or (_____) has produced 
________________________ as identification. 
 
 

Notary Signature: _________________________________ 
Printed Name: ___________________________________ 
Notary Public 
My Commission Expires: __________________________ 

(Notary Seal) 
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[CITY OF NORTH MIAMI’S SIGNATURE PAGE TO CAMPUS DEVELOPMENT 
AGREEMENT BETWEEN THE FLORIDA INTERNATIONAL UNIVERSITY BOARD 

OF TRUSTEES AND THE CITY OF NORTH MIAMI] 
 
 
CITY OF NORTH MIAMI 

 
 
      By:       
       Name: ________________________ 
       Title: ________________________ 
       Date: __________________________ 
  
 
STATE OF FLORIDA  ) 
     )  SS 
COUNTY OF MIAMI - DADE ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
_____________, ___________, by __________________, as the 
__________________________ of the CITY OF NORTH MIAMI.  He/She is (_____) 
personally known to me or (_____) has produced ________________________ as identification. 
 
 

Notary Signature: _________________________________ 
Printed Name: ___________________________________ 
Notary Public 
My Commission Expires: __________________________ 

(Notary Seal) 



21 

EXHIBIT “A” 
 

Development Authorized by the Agreement and for which Capacity is Reserved 
 

 

 

 

 

 

 

 

 

 

 

 

 

Notice: Projected completion dates are preliminary and subject to change.
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EXHIBIT “B” 
 

Geographic Area Covered by the Agreement 
 

 
 




