Filing # 12192850 Electronically Filed 04/07/2014 12:31:04 PM

IN THE CIRCUIT COURT OF THE 1™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CASE NO :

MUSEUM OF CONTEMPORARY ART
INC. -

Plainliff,
v, |

THE CITY OF NOR.TH MIAM],
FLORIDA; LUCIE TONDREAU
STEPHENE. JOHNSON;

- SCOTT GALVIN; CAROL KEYS;

MARIE STERIL

_ Defendams. 0
COMPLA!E!:
Plamtiff Museum of Contempurary Art, Inc. {the “MGCA" , sues Thé City of North

Miami, Flonda (“North Miami“ or the “Clty ", Lugie Tnndreau ("TOndreau or the “Mayor"},
Stephen E. Johnson (“Johnson“ or the “City Manager"), Scott Galvm 1“Galvin”), Carol Keys |
,(“Keys"), Ph:hppe Bxen-Alme (“Bnen=A1me" \ and Mane Stenl (“Stenl”], anr.l alleges
- NATURE 0{«" 'I'HE ACTION - :

| 1. Thls |s an action by Piamhﬂ' N‘OCA agamst Defendant, the City for Breach of
Contract and Declaratory Rellef; agalnst Defendants. the City, the Mayor, the Cnty Manager, and
jCtlty Council for InJunctnve Rehef Conversnon, and Tortwus Interferenne, against Defendants :
.the Mayor, the City Manager and Ctty Councnl for Civil Consp:racy, and agamst Defendant

T‘ondreau for Defamat:on

. ' Defendants Galvm, Keys, Blen-Alme, and Stenl are mllechvely referrad to as
the “Cxty Council.” :
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“ PARTI-E'S,: 'JlUlR‘lﬁDl_g' TION, Am}vm UE |
2. Plaintiff, MOCA is 4 Florida non-profit coqiéfation based in- Mismi-Dade
County, Fldﬁda. | | |
3. Defendant North Miami is'a: mumc:palny located in Mlaml-Dade County, Florida -

and a pohtlcal subdmsmn of the State of Flonda The Clty is sub_lect to this Court’s jurisdiction.

4, Defendant Tnndreau isan lnd1v1dual who resides and resided atall tlmes material
in Miamr-Dade Cuunty, Floudn Tondreau is the current Mayur of‘ North Ml&l‘l‘ll Tondreau is

snbject to thls Court’s Junsdiction
‘ 5. Defendant I ohnson is an mdmdnal who. resndes and resnded at al[ t[mm matenal :
in Miami—l)@anl.e County, Floﬁd_a;. Johnson is thg cnqent City Mannger of North Miami. Junn's'qn
s siibject to this Cpur:t"sijurisdiction;; ‘;-::

6. Defendant, Galvin is an individiial who resides and resided at all times material in
Mian'\_i-_Dade co'nmy, ?Flnr_ida. Galvin :sacurrent Norih Miati nouncilman. Galvin is subject to
this Coutt's jurisdiction. -

| 7. 1_. Defcndant Keys 1san ihd:inri:c'[ual who reéides nnd resided at 'al‘ll'ti'n'ie's material in
'Mlamt-Dade Cuunty, Flonda Keys isa current Nnrth Miaml counc:lwoman Keys is Subjeﬂ to

thls Court’s Junsdlctwn

8. Dcfendam, Bien-Alme is an mdw:dual who resuies and remded at ali times
matenal in Mmrm-Dade Cuunty, F!onda, Blen-Alme is a current North Miami eouncxlman

BzennAlmc is sub_]ect tn this Court's Junsdlchon.

9. - Defcndant Stml is an mdmdual who tesides and resnded at all times matenal in

Mi aml-Dade County, Flonda Stenl is a a current North Mlarm counc:lwoman Steril is subject to

tlns Court s Junsdlctmn

,2:',f'
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10 This Court.has subjocf mat:tor juris_diotljon over MOCA?s_couses of action alleged
herein against Defendants becanse MOCA's damages exceed $15,000.00 exclusive of interest,
costs, and aftorneys’ fees. : | |

” L Venue is proper m this Court pursuant to Fla, Stat §§ 47.011 and 47.041 because'
{a) the cduses of action al!eged herem accrued in M1am1-Dade County, Flonda, and (b)
Dct'endants, Tonclreau, Johnson, Galvm, Keys, Bnen~A1me and Stenl res:de in Miami-Dade

County, Flonda
GENERAL ALLEGATIONS

A, 3 The Museum of Contemporary Art - A

| 112, . . The Museum of Contemporary Art, North Mlaml (the “Museum ’) isa colleotmg
‘museum Iocated in- downtown North Miami, Flonda Tho Museum offers visitors tempo'ary:
exh.bltlons, along with exhibitions from a preshglous, oxtenswe p..rmanont collection of
contemporary art owned by MOCA g | -

13 The Museum s mission statenoent is to make contempouary art access:ble to
dnverse audlenoes - espocmlly underserved populnt:ons - through the collocuon preservatlon,
and exhlbmon of the: best of contemporary an and its art hlstoncal mﬂuences As one of the
City's formor mayors recentl:yzo:ommented pubhcl-y, tl}e Museum was opon'ed in 1996 ;follownog
‘ :puljii'o concerns over the then-laoici;o_f- culgural‘ ins-tit'utions iooated north of :F.laglo'rVStreot in
downtowr: Miami, Flon'dn‘ = 7

14, The Museum faclhty isa 23 000 square ﬁ:ot strueture desngned by mtemattonally
acclmmed archltoct Charles Gwathmey wh:ch mcludes over 12,000 square feet of exhibition

spnce consisting of a Iarge main g_a_llery wnth movable _walls, a Separate art pavilion, a gift shop,

3 -
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an art storage and. preparation :are'n,j end administrative offices. . The facility also inelud:es an
ouitdoor courtyard used for performances, gvening film screenings, and large art installations. |
+15.©  The Musedm wee constmctedj;end opened in 1996. The construction of the
Mu‘seum was made possible by a $2.5 million federal a’lio’c’ati‘on for urban revitalization, a $1 :
mxilmn Cﬂplla] development grant from the State. of Flonda Fine Arts Council, and an $82,500.00
‘ - grant from the Dade County Cultural Affairs Council. The Cnty dld not contnbute financially to
the Museum ] constructton o
: 16. : Even though the: Museum s eonstmctxon was ﬁmded by outsnde sources, the Clty
‘now owns the Museum s physmal plant/faclhty The Cnty does not, however, own any portion of
the pennanent art eoltectlon | .
B.  TieBoard of Trustees/MOCA |
17. As & po!mral snbdmszon of the Stale of Fierida engaged in the day-to-day
operatxons of runnmg a mumc:pahty, the Clty is not equlpped to operate, manage and run a’
.world-class eontemporary' art museum In recognmon of th:s reahty, since the Museum f rst
- opened, the Ctty has rehed neawly on ass:stanee ﬁ-om promment members of the South Flonda
ﬁeemmumty who have developed strong tles wnth and connectlons tu the . natmnal and
mtematlonal art commumt_les Ea_m:i_;, in part:cutar! the eontemporary art world. Over the years,
tﬁese individuais: have been the dnvmg fe.i"ce:ef the Mueeum's’ sticeess, ineludin'g the Museum’s”
exhi_bi:tiuns,é events, and edueat.:iott:at _programtni‘ng.ﬁ ‘Without the extensive time, encrgy, attd
reseurees provided by t:hisr fine group of iahilanthropists; the Museum would not have achieved
the prominence in the art,a'fld' cultural communtties:tﬁet Adeﬁned the‘MuSeum for years, -
18, To facilitate the development of the Museum ] exhllb:tzons, events, and‘:
edueattonallprogramnnng, when the Museum ﬁrst opened MOCA was formed asa Flonda non- )
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profit.corporation. To this day, tl'us groﬁp of philanthropists conducts the Museum’s operations
-and management. ‘ ” | |
19, . At some point, in order to fpﬁnalfize the relationship between the City and
' MGCA, and to codify MOCA”s auth,tirity?io. act on the City's behalf, the City established by
ordiné‘nce :a: Board of Trust'ees‘ of the Museum of 3C'ontémporary At (the “Board"). Thé Board is
mostly comprised primarily of the same pnnclpals of MOCA and is snmply a codxﬁcntmn of
MOCA'’s authonty to run, Bperate, and manage the Museum on the C:ty 8 behalf |
20 MOCA’s unpald volunteers have close ties and connechons Wltl‘l the
:cOntempnrary art commumty and nntlonal--and mtematmnal art world MOCA ovcrsees the
operation and manngement of the Musemn ] physxcal pIantlfaclltty, however more 1mporlantly
the-Board draws upox its cc!lcchve resowrces to shape the exliibitions, programmmg, and events :
which made ‘the Museum a fiist-class contemporary: art mussum dn‘aWing extensive interest,
ai:cblades, and atiehfibn‘ﬁom the So'uti'i?ltn;‘rﬁda com_munity, aibﬁé with artists, coiiee'tors, and art
enthusnasts natlonally and intemnnona!ly ) A | -
2!‘. As a result of the MOCA' mvolvement, ovemlgh! _and managemem the
Museum has been recognized natlonally and internationally as a world-class contempnrary art:
destmanon The Museum has exhlbated an excluswe col!echon af contemporary art and has
drawn widespread atte_ntnon among cpntem_porury art enthus:asts from nround the globe. in
recent years, the Museum hosted kickoff events for Art Basel an mtematmnally renowned art
festival held annually in-Miami Beach, Flonda
22, As a result of the MOCA's OVBI‘SIght and management of the Museum’s
educatmnal pmgrammmg, the MuSeum has been awarded the Nataonal Medal for Museumi
Sgrylce by the Institute of Museu:m. and .lerary Semccs;m recogmtmn_ of the Museum’ s‘
K
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éommun,ity: outreach, which‘includ;asl ﬁﬁmms focusing on literacy, dropout prevention, and
-nutréach to girls iq ;ju\jr'eni!e-detentionjqérjnjters. This award ‘is wide:fy-considejfed to be the
country’s highest service honor for museums am:l hbranes

23, As publwly acknowledged by the City's. leaders, the successﬁ1| operatlon of the
Museum, along with the Museum s natmnal and’ mternauonal reputatwn, played a significant
ole in North an'n s recenpt of the prestigious .“AH-Amenca‘Czty Award” from the Natxonal-'
Civic League in 2010. This':hoﬁ:o; is awarded anhﬁﬁlly to only ten (10) communiti:&s in the
United States, o | o
< “The Manngeihent‘;&gréement o . |

24, ¢ on December - 135, 2008 the Board and the Cliy entered into a Management
Agreement {the: "‘Agreemelt“) a capy of: wmch is attached as Exhibit “A™ and mcomorated :
herein by reference. The term of the Agrecment expires in December 2018,

| 25._: ‘The fuirposes of the Agi‘e;ment inter dfi::, are to (a] furthér(:b;:tify MOCA’s

City and the Board as tq_ the Museum, and__(c) p;ovnde for the Board’s manageme_m of the
Mq$éﬁm, while :;:irgé,grvlihg- fhé: Mﬁséﬁmﬁ’s;exeﬁpﬂoh from ad vaiorem t;ax-ati'on and assuriﬁg the :
acc;mplisbmen,t of the Mt-'z‘s‘gum’s::éultural. and educatipnal m.is.*.sion_. Putsygnt to the- A_greemexit,
the;ﬁoard (operating tnrough MOC{L») conﬁp:éts, oversees, and:agiufninisters the Museum’s day-to-
day operations while receiving Iinﬁfed financial support from the City’s budget. |

2. Pursuant Vtro the terméi of the E.lf’\gre:ement the Boialrd (operating through MOCA) -
owns‘j ﬁr_ﬁgémj, and m ___ggg the permanenl collection of ar, mcludmg all addztlons ‘and

mod1ﬁcatlons to the colIecuon

6 o
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27, By the terms of the Agreement, the Board, inter alia, operates and manages the
-Museum § programs, physrcal plant/faerlrty, and all activities conducted thereon. The Board also .
rnanages the Museum s finances and conducts fundraising activities to assist in the Museum’s
fundmg and operatlonal and development eosts |

28, The City prowdes the phystcal plant/facrlrty for the Museum No rent is - collected
frof the Board or MOCA. -

29, Under the Agreement the Ctty is also oblrgnted to prnwde the Board wrth an
| operaﬁonal hudget envenng so_me of’ the cosls of mamtnmmg the Museum ] physrca!

, -pIantlfaeihty, pmgrammmg, and semces. The Cityis aIse obhgated inter alm to pay salaries of .

_Curator, who are .Crtyemplayees.
D The City Breaches the Aéreemer_rt

3. Not’withﬁanding MOCA’S 5:euceessﬁxl :manegément of Ehé Museum - and
outstandmglcontnbut:ons to North Mraml, in recent years the Crty has fnrled and. f’or refused to

carry out rts abhgatmns undef the Agreement

31 In partreular nnd wrthout limttatlon, the Ctty has ureaehed its obiigations under

the Agreement as follaws

a ;By failing and/or refusmg to pay the salary of MOCA’s rntenm Director, -
folluwmg the departure of MOCA s former drrector, :

| b.. By frulmg nndfor refusing tu take correct:ve actmn, follewing MOCA‘
‘numerous requests, to repair the roof; air conclrtlonmg, and other critical
structurn] components of the MUSeurn,

¢.. . By failing andfor reﬁlsmg to provide rmmmal Secunty for the Museum, -
- the surrounding area, patrons; visitors, and staff, including failing ta repair
the parking lot closed-circuit surveillance system: or provide adequate
, ‘poltce patrols; Lo

ZE,?
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o By failing . nnc[for reﬁ.tsmg 0 expnnd the Museam, meIudmg failing -to

apply funds for the Museum's expansion, as promised, derived from the

_ :communny rcdevelopment agency associated w1th the Biscayne Landing
prolect :

e. By faﬂmg ﬂnd-‘()l' refuéing to make good faith efforts to promote the

Museum or improve. its mfmsn'ueture, including failing ‘to make any:
mvestmem ta create Opportunftaes for the Museum it the local commumty,

f. By 1mproperly a.nd mappropnateiy causing the Museum to mcur and cover
from its budget significant expenses for certain. City and non-City events
(including events and fundraisers that diminished the reputation, integrity,
and brand of the- museum) that were whol{y unre!ated to the Museum’s
purposes, agenda, or dxrectnve and : :

- Faﬂmg andfor refusmg to mamlam the grounds, ‘greenery, and parkmg Iot
. serving the Museum . o .

" 3‘2_-.; - As a result of the Clty 5 hreaches, MOCA’s ab:hty to. Garry out the Museum ]
mission statement has been s:gmﬁeanhy hmdered dlmimshed, and ighibited. Moreover the -
reputations of the Musei.lm, MOCA and MOCA’s permanent art eoTlecuon have been damaged
by the Cﬁy ] breaches Conslstent wnh tne Board’s obhgatlons under the Agreement, on March
17, 20I4 the Board’s counse] sent the Clty Attomey and Clty Manager a notlce of default
delalimg the. Cny s breaches uf its obhgat:ons under the Agreement A eopy of the Board’s
March 17, 2014 letter is attached hereto as Exhlblt g, | "

E. The lndependent Board of Trustees Unan:mously Decides to Enter Into Dlscusswns
to Collaberate With the Bass Museum of Art Based Upon the City’s Breaches of Its

Obligations Under the Agreement ' .

33 Based upon ¢ the City’s unforturrat‘e: ireﬁ'.isal to comply with its oh]igations’ to the
‘ Beard under the Agreement the Board unammously deterrmned that in order to carry out the '
Board’s obhgatlons under the Agreement to. ﬁ:rther the development of MOCA, the non-proﬁt
‘ientity, 1t is. necessary to afﬁltate w:th and forge a collaboratwn w1th the Bass Museum of Art |

_ ‘locuted in Mmm: Beach Flonda (the “Bass Museum") The Clty 5 refusal to maintain the _

::8 o
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Muéeum_ and fulfill xts other cqﬁh'aémal oli]:i'gagiﬁns5 ﬁu’eaten to minimize the audience for
MQCA’S permanent collection, which :a'hf-'eédy haé.bccni ;{iiiufcd and undermined by tﬁe
proliferqti:c)h of new competing ﬁrts-institutionsj -and év@afnts.

34,  Moreover, the present day arts and cultueal envnmnment in South Florida 1s“
nothmg like what it wag at the time that the Museum first operied i in ]996 With the prohferatlon
of new arig mstltutmns and mtematmnal arts -and_ cultural evenls in the greater Miami area,
MOCA faces new challenges to rcmammg reietrant in the contemparaly art world mcludmg the
mcreased potent:al that the reputatlon and rclevmce of MOCA’S permanent art co!lectmn may
‘ bc negatwely lmpacted mmumzed, and/or overshadowed by ncwer, larger, and mere glamorous
mstltutlons, events, and exh:bmons in the South Florida area,

35.  For.example, Art Basel, which i is held annual!y;ih Miami Beach, has become a
favorite destination for the intefnfationa! art world. ° Separately, the Pérez Art Museum Miani,
- which recently E"0}'3|=.:.i:-ed:'‘iﬂ downtown -i'vgiiémi, is a modern end contemporary art m;iseum
dedicated to collecting and ekhiﬁiting _intcmatidn'at art of the 20" and 21 ccn@ﬁeﬁ. '.i'hﬁﬂ
i:;séﬁ;gions and cheﬁ'ts, along ':wi_t_hdt:!;ets,::haveposcd.ncw: dhall'er;ggs to the ;'eiéprgnqy and
: ;e:pu:t'at.ion beOCA’s p,e'rmaneﬁt ar:tAcqlll:éction.. | - o

" 36, _j'I'o ax-roid ﬁuh:r_damage &}-.thﬁ reputation to and graievance of MOCA's
permanent at éollebﬁb;é; VMGCA has soiig_'hlt' fo collabqfatc with other wdrld-cl'ass museutns,
including tﬁe;ﬁqssibility‘of- movmglts pennaﬁe‘ntafrt :éollcction to the"Ba:ss Museum of Art in
Miami Beach, Flonda (thc “Bass Muséﬁm”]_. _MOC‘A’.S"bﬁgoing di_scuss:ioﬁé with the Bass
.Museum h‘aéve ;been re_po:teﬂ- irf loéﬁl print mediﬁ.: o i
o 37. Upon fliﬁéqvcﬁn_g théE eﬁi:séeﬁcg of M_C_)_C'A’:s'b-ngoing discyss:ioﬁs; with the Bass

_ Mugeum of A.rt,.'tl':_e Mayor,. City Managcr?t.and, Citj Council staged a ﬁilblic ;pectac!é at the

9
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March 11, 2014 City Counci_l_Meeting éthe “Mééting”) firmly opposing MOCA''s attempts to
‘t::oll_aborate with the Bass Museuﬁ ' i |

3;8.; At the Meeting (wl'lICh was open to the public, televxsed and attended by
members of the inedid), the Mayor paraded the City’s formier mayors before the City Council to
express their strong opposition t6 MOCA removing -its permanent co[le'ction of art from thie
Museum. The Mayor, City Manager, and City Councn! attacked the Board (and hy |mphcatlon,
MOCA) and repeated!y thre.atened to remove every Board memher even though nothmg in the
City’s ordmances, the Agreement or state or federal law proh:blts MOCA from movmg its own
art collection to another institution. .

39. . Among other thmgs, the Mayor threatcned to bring a: “delegat:on" to visit the
‘mayor of the City of Miann Beach to voice the City’s oppos;tmn o MOCA's contemplated
collabdration with the Bass Museum, "The Mayor also threatened stagmg a publw demonstratlon

outside of the Bass Museum

40. The Mayor s proposals have been una.mmously supported without opposmon by

| the Cll)' Manager and the City Councll -
‘ - 4L, Addltlonally, at the Meatmg the Mayor falsely stated that MOCA’s collection
helongs to the City and resndents of North Mlaml, callmg MOCA’s co!Iectlon “our hentage "
_ The_Mayor also falgely stated that the “partnership” between the City and the Beard (and, by
implication; MOCA) tequiredrrith;nt the Board advise the City of the existence of MOCA’s
diséﬁs_sions with the Bass Museum moving forward with “:ﬁnaléstgps” of any formal agreement.
with the Bass Museum. | | - SR

42; ~The Clty ] act:ons pmposed by the Mayor whmh are. supported by the City

Manager and Ctty Cauncul along wuh the Mayor ] clefamatory comments, have- damaged and

10
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tlre continuing to damage MOCA’s entirelir: legal, Tegitimate, and appropriate acttuns to protect
and enhance the integr;ity, reputation, relevance, and value of MOCA’sA collection by, amoﬁg
other‘_things,_ attempting to cause negative publieioptniens to be formed regarding MOCA’s
ungumg dlscussmns with the Bass Museum _

43 - At all times matenal the Clty, Mayor City Manager and City Council knew or
should have known that MOCA’.S: permanent art cellectlon'cloes not helong -to the City or the
residents ot:' North Miam: By cﬁtling into questidﬁ the legal ownership of MOCA'’s permanent
collection of art, MOCAs reputatiur't and the value of MOCA'S collection h‘as beert d:arnaged.

44; Moreuver the Clty, Mayor Crty Manager, and Clty Council knew or should have
knawu that MOCA is well w1thm lts legal rights. to pursue dtscusswns withi the Bass Museum to
move MOCA® s'permanent art culIcctmn‘ .tc;) the Bass Mus‘eum. : MDCA s reputatior: and the value
of MOC‘A’e permanent cofliectic'mE t;f art have b‘eenﬁamaged by thefimﬁltcation in a public forum
that MOCA is sumelmw acting 1mpr0per!v

F. The City Shockingly ‘Attempts to Tcrmmute the Board’s Members Tstead of
Engaging the Board’s Good-Falth Attempts to Resolve the Partles’ Differences By
Developing a Plan: Whereby MOCA Would Have a Dual Presence in North Miaml

- and Miami Beach

45. ' Notwnthstandmg the pubhc Spectacle at the Meetmg, thereafter the Board
attempted in & senes of meetmgs to engage discussions with the C:ty to amlcably resolve the
parties -dtﬁ'erences. The‘Board proposed t0‘ the-Clty thc development uf a plan whereby MOC-A
would have a dual presence in North Mlam (at the exwtlng Museum faclltty) and at the Bass
Museum in Miami Beach A copy of thc Board’s proposal to the City is attached hereto as
Exhlb:t “C"and is mnorporated by ref'erence

. 46; " ShOckmgly, mstead of engagmg the Board‘s attempts at good-fmth negotiations to
amicably resolve the pa.rtles dtfference‘s,f the Board and MOCA have learned th’at.t_he_:Clty and its
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elected leaders are now attempting io tenni.:iate some o:: all of the Board’s currént'rlne,mbérs‘as
~ part of the City’s strategic attempt to fd:ﬁtmy any alliance between MOCA r"a‘n;dl the Béss
Museum, and jt‘cr keep MOCA 'in’North Miami |

47, Aftér'thé Board transmltted the Default Letter to the City Attomey, the Board and
MOCA ‘became aware of the C!:ty s agenda for the upcommg April 8 2014 City Counc:l
Meetlng. A copy of thie Agenda is attached hereto as Exhlblt “D". Tab “K” of the Agenda

states: '

PROPOSED ORDINANCE (SECOND READING) OF

'THE MAYOR AND CITY :COUNCIL OF THE CITY OF
NORTH MIAMI, FLORIDA, AMENDING CHAPTER 2 OF THE
CODE' OF CITY ORDINANCES OF THE CITY OF NORTH
MIAMI, ENTITLED “ADMINISTRATION®, ARTICLE I,
ENTITLED “NOARDS, COMMITEES, COMMISSIONS”,
DIVISIONS 2 THROUGH 10, SPECIFICALLY: AT SECTIONS
2-61,2-82, 2-158, 2-201, 2-217, 2-231, 2-238 AND 2:249, BY
- AMENDING THE BOARD COMPOSITION FOR THE BOARD
OF TRUSTEES OF THE NORTH MIAMI MUSEUM OF
CONTEMPORARY ‘ART (MOCA) AND BY REVISING THE
TERMS OF QFFICE TO ALLOW FOR THE TERMS OF
BOARD  AND - COMMISSION MEMBERS TO -BE
COTERMINOUS WITH THE TERM OF THE APPOINTING
COUNCILMEMBER; PROVIDING: FOR  CONFLICTS,
'~ SEVERABILITY, : CODIFICATION :AND AN EFFECTIVE
DATE Sponsored By Mayor Lucie M. Tandreau -

48 rThe aforememmned proposed ordmance has been mtroducﬂ even though the
: Boarcl was actmg entirely wﬁbm its legal rights and consistent with its obhgatwns to the City
under the Agrcement in pjutung the City on notice of the City’s defaults under the Agreement,
and in pursuing diseussions to afﬁliﬁfe, hﬁ&.coll_aborate with the Bass Museum.

49. -Dcfendants’: ﬁttergnp:ts. to ous:tjsémé or 2ll of the Board’s current members is 4n

arbiirary, cnpr_icioﬁs,. and improper .eieféise of the City’s lawful powers,
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50.  All conditions- preoéﬂent to the maintenance of this action have occurred, been
pérformed, or have otlierwise been satisﬁefd or waived.
L coan
BREACH OF CONTE&C T .

(Against the C&ry)
Plaintiff, MOCA readopts and realleges ity allegat:ons set forth in paragraphs i through

50 above as if fully set forth herem

51; Thls is an action by MOCA agamst the City for Breach of Contract arising from

the Ctty s breach of its obhgattons to MOCA under the Agreement. |

52, At all tlmes material, the wntten Agreement constituted & valtd and bmdmgz _

contract between the Board and the Ctty

53, As the ent:ty through whlch the Museum’s: operattona and ma-tagement weie

camed out, MOCA was an mtended thlrd~party beneficiary of the Agreement.

54. The Clty bre&ched 1ts contraciuai ohhgatwns to the Board (and consequently, io

MOCA} under the A greem ent 2 follows

a’. | 'By failing & andlor refusmg to pay the salary of MOCA’S mtenm Dtrector,
followmg the departure of MOCA’s former director; _

b, iBy 1mproperly and inappropriately attempting fo secure the appointment
of the City ‘Manager’s friend as “Deputy Director,” to be paid a salary
without defining or setting the patameters of the mdmdual s job

t.’iescrq:vtn:trt or respons:blhttes

e By failing and/or refusing to take corrective action, following MOCA’s
numerous requests, to. repair the roof, air condltnomng, and other critical
structural components ‘of the Museum . '

d. By failing and/or refusing to prowde minimal Secuirity for the: Museum,
the surrounding area, patrons, visitors, and staff, including failing to repair
thé parking; lot closed-cnrcutt surveillance system or provide adeqnate

pohce patrois,
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€. By failing and/or refusing to expand the Museum, mcludmg failing .to

apply funds for the Museum’s expansion, as promised, derived from the

- community redevelopment agency assoc1ated with the Biscayne Landmg
prOJect :

f. By fanlmg'and/or refusing to make good faith efforts to promote the

* Museum or improve: its infrastructure, including fmlmg to make any
mvestment to create opportunit:es for the Musaum in the local community,

g By mproperly an_d_ mgppropnately:causgng the Museum to incur and cover
fr'om lts budgét 'mgmﬁcanl expens”es f'oi- certam Clty and non-Caty events

and brand of the museum} that were wholly unrelated to the Museum §
purpOSes, agerida, or directive; and

h. Fallmg and/or refusing to mamtam the grounds greenery, and parkmg lot
semng the Museum o . ‘

55, As a prox:mate result of the Clty s breaches of its contractual obhgatmns to
"MOCA under the Agreement, as an mteodod third-party beneficiary of the Agieement MOCA -
has been damaged. "MQCA"’S? damages include, but are not limited io,“dimi.nution in value of
MOCA’s.pemaoentmcoliection,” o

WHEREFORE, Pléiﬁtiff; Museum of 'Con'ternporaryr Art, Ine. demands :judg:ment
aga'inst Defendziot': '.[:‘l'g-.e‘:City of Noﬁo M:amx Flori‘da foa; da;!;agfés plus interest aod'ooots, gl_on’g
w1th such other and. ﬂlrther rehef‘ tlus Court deems jl.-St and proper o o

| | COUNT ||
- INJUNCTIVE RELIEF
{Against the City, the Mayor, tite City Manager, and C'f'zjr Council)

Plaintiff, MOCA readopts and realleges its allegations set forth in paragraphs I through
50 above as if fully sel forth herein.

56. This is an a‘ctio'n by MOCA to etijoin ioefendams the City, the Mayor, the City
7 Manager and the Cny Councﬂ from takmg any umlateral action to tennmate some or all of‘ the |

Board s memberslup untll such txme as the Court makes a deterrnmatlon on the underlymg merits
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of whether () the Board has the right and/or obligation to declare the City in breach .of its

obligations under tﬁa Aéreemant; and (b) the City, in fact, breached its ob_liga,tibn& under the

Agreement.

| 57. ) MOCA has a substaritial hkehhood of success on the merits as- the Board is a
party to the wntten Agreement under whlch the CltY owes the Board certain obllgatmns ;The
City, in fact, breached its obhgauorls under the Agreement | :

58. MOCA will suffer 1rreparable harm unless this Court issues an mjuncnon bamng
Defendants, the Clty, the Mayor, the City Manager and the City Cnunml from taking any
umlatem! action fo termmate some of all of the Board's membershlp until such time as the Court
ma]m a detemunatmn on tha unclerlyqng metits nf whether (a) the Board has the nght andaor
obhgatmn to declare the City in breach of its oblzganons under the Agreemenit; and (b) t'ze Clty,
in fact, hreached its obligations under the A greement

5. The threate"led harin to MOCA outwelghs any threateﬂed harm than an injunction

may cause to any of the Defen&ants

60, . Suchan mj_uncnqn,:if issued, will not disserve the public interest but will, on the

contrary, serve the public interest by ensuring that MQCA’Spérﬁanent art collection is made

availablq_fo}* viewing to the Sdgﬂj ‘Fldrida community, along wifhjvisitors to the Sﬁuth Elpi‘igia
region ﬁomla?ot;nd the tountry ana the glébé; | N
WHEREFORE RIaintiff,:Musel_zm of:Contemporary A, Inc. requests that thfs'b‘otj:rt
issuie an injunction ﬁré!dluding Dcfeﬁﬂﬁﬁtﬁ E'i’hf,: City of Northj -I'vll-iami Florida; L»ucié Tondreau,
Stephen E. Johnson; Scott Galvin, Carol Keys, Phihppe Blen-Alrne, and Mane Steril from takmg
any unilateral action to tenmnate some or all of the Board’s membershlp uritil such time as the

Court makes a de;enmnatmn on thg underlying ments of wi;ether {a) the Board ha's the nght
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ﬁnd/or obligation to declare the City Vin brea¢i1 of its pbligation§ under the Agreémenf; and (b) the
Cﬂy, in fact, breached its obligations under the Agreement, along with such other velief as
deemed just and proper.

_ COUNTI ©

DECLARATORY RELIEF

S (Agamsr the Ctor)

Plaintiff, MOCA readopts and realleges lts allcgatlons set forth in paragtaphs 1 through
‘50 above as 1f' ﬂxlly set forth hercin, -

61. 'This is an a;ctlo_'n by MOCA against the City séekil:lg,a declaratory judgment.

62.  Pursuant :'to the Agreement the Board has the obligation td ﬁlrther the
devclopment of MOCA thc non-proﬁl entity. : The Board also has the obl:ganon to operatc and
manage the physical plant and facilities of thé Museum and all act:vmcs oonducted therean,

63, Under the Agreement, the City 1sohllgated to, 'amo.ng: other things, () cooperate
with the Board in assurmg the de_vélopm'eﬁf of MOCA"é pfdgt;ms and acti\rﬁf'es‘ :(b) use hes!
eﬁ"orts to respond to mmntenance and repanr requests from MOCA and (c) prov:de and certam
staﬂ' resources to MOCA | | |
7 i 64.‘ Conscquently, asa pany to the wmten Agreemcnt and conszstent wuth the.
Board’s obllgat:ons under:- the Clty’s own ordmances, the Board has the: nght and thc obhgatlon
to put the City on gn_.o:hce in thc gvgn_t :of the City's -breachgs of its obligations under the
Apgreement. 7 | 7 . |

65. COnsisiéﬁf with the Bbai‘ﬂ’s 6Bligations uﬁder‘tﬁe;Agreement on March 17, 2014
the Board’s counscl sent the City Attomey and City Manager a riotice of default detallmg the

Clty’s breaches ot‘ its obllgatlons under the Agreement,
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66. An actuat case or controversy exists between the pmies eqneeming the Bgard’s
right and/or obligatton ttt declate the.Ci.ty -Iin breach of its.obligations uncter the Agre'ement

67.  Accor dingly, there is a bona fi de, aetual present practical need for the deelaranon
sought herein. |

68,  To prevent irreﬁntable harm, MOCA réspectfully reque'sts a declaration :ﬁ'ona this
Cotirt that the Board has the nght and/or the obllgahon to declare the Ctty in breach of its

ohhgatlons under the Agreement

69 MOCA's rights are dependent on the facts and/or the Iaw appllcable to the facts

,_rectted herem

70, The Ctty has. an actua! present adverse and antagonist :interest in the subject

matter herecf, either in fact or Iav.
~71: - The antagonistic and adverse interests are all before:this Court hy proper process,
and the rehef sought herein is not merety the ;,:vmg of legal ad\nce by the courts or the answer te '

questlons propeunded from cunosny

WHEREFORE Plamt.ﬂ" Museum of Cuntemporary Art, Inc, demands Judgment

agamst Def'endan 1ty of North Mtann Flonda as follows

a. An Order declanng that the Board has the right -and/or the obllganen to
deciare the City in breaeh of its’ obligations under the Agreement; and :

b Such other and furlher reltef tlus Court dlems just and proper.

_ COUN T IV :
DECLARATO LIEF
, (Against the Cl'ty)
Plamnff MOCA readopts and realleges its allegattons set forth in paragraphs l thrOugh

50 ache asif fuily set t‘orth herem
: 7. Thls isan actmn by MOCA agamst the City seeking a declaratory judgment
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73.  An nctustl case or cb:ttrutfmty exists between the parties o_onceming the Board’s
nght and/or obligation t‘mder the Agreement to engage. in digcussions with the Bass Museum
relating;tt) forming an afﬁllia_ti:oﬂ between MOCA and the Bass Muéel_l_m and relocating the

- Board®s permangént ct:;llfe'ctiqn of art to the Bass Museum‘in:Mi_éémi Beach, Florida.

4. - chorc_lingly, theté‘ is a bona fide, actual, present practical need for the declaiation
'sbu'ght herein. | l o .' |

75. | To prevent irreparable harm, MOCA respectﬁnlly requﬁts a declaratlon ﬁwom this
Court that - the Board has the nght ande'or obhgatton under the Agreemmt to engage in

dtscusslons with the Bass Museum relatmg to formmg an. afﬁhatton hetween MOCA and the

Miami Beach, Florida, - |
76, MOCA’s righits are dependent on the facts and/or the law applicable to the t'acts
recited herein. " |
77. | The City has an actual present adverse, and antagomst mterest in the subject

matter hereof, elther in fnct or law

78; The antagumsuc and adverse mter&sts are all bef‘ore this Cuurt by proper process,
and the rellef sought herem isnot. merely the gnrmg of Iega} advtce by the courls or the answer to

questmns propounded from cu'ws:ty

WHEREFORE Plaintiff, Museum of Contemporary Ar, Inc. demands _]udgmem

- 'agamst Defendant Clty of North Mlaml, Flonda as fo]lows o

. a  AnOrdér declaring that the Bbard has the nght and/or obligation under the
Agreement to engage in discussions with the Bass Museum relating to
‘forming an affiliation between MOCA and the Bass Museum and
relucatmg the Board’s permanent collection of art to the Bass Museum in
-Mmm1 Beach, Flonda, and
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b. Such other nnd ﬁ:rthefI i-c]igf this Court deems just and proper.
.~ COUNTV
- CONVERSION -
(Against the City, the Mayor, the City Manager, and City Conncil)
Plaintiff, ?MOC‘A readopts and realléges its allegatidﬁsf set forth in i:arn"gi'?ablis 1 through
50 above as if fully set forth héreiii
- 79. 'I‘hls is an action by MOCA against the City, the Mayor, the City Manager, and
City Council for Conversion. o
_'80,_ ‘ Defendants wrongf‘ul!y and mtentlonally exercise (and continue to exerclse)
dominion and control over MOCA's pcrmanent co!lecnon ot‘ art |
81. Def‘endants wmngﬁxlly asserted at the March ll 2014 Meenng that MOCA’
permanent collcctmn of art bﬂlongs to- the Ct'y and the -'emdents of North Miami when, in fact,
the collectlon is owned solﬂly by MOCA “

82.. Defendar:ts actmns have been and remmn mconmstem with MOCA’s ownership
'of the collectlon 7 |
83. : MGCA has been dams.lged and contmues to bc harmed as & dlrcct énd pi‘oxlmate'.
rc‘sult of Defendants un!awful converswn, whlch 15 mgomg |
o WHEREFORE Plamtlff‘ Museum of Contemporary Art, Inc, demands judgment
against Defendants, Thg City of No_rth Miaini, Florida;: Lucie Tondreau, Stephen E. Johnson; .
Scott Galvin; Carol Keys; ,Philip:[:'lq Bien-Aime; and Marie Steril for damages plus interest,
afto:fneys’ fees, and costs, along with such other and further relief this Court deems just and

proper.
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COUNT Vi

(Agamst Ihe C'Ity, the Muyar, rlae C'tty Manager, amf Cn_‘y C‘omm[)

Plamtlﬂ’ MOCA readopts and realleges its allegatxons set forth in pnragraphs [ through

50 above as if fully set forth hercm

84, | “This is an action for Tortious Interferencc With & Business Relat:onshlp agamst

the City, the Mayor, the Clty Manager and the City Councnl

85.: At all times rnatenal MOCA had & business re!atxonshlp with the Bass Museum,
which mcluded dlscussmns concemmg movmg MOCA‘s permanent collechon to -the Bass

Museun.
. 86;; : Defendants kncw that MOCA had a busmess relatlonshlp with the Bass Museum,

wh'ch mcluded d:scussions conﬁeming mm«mg MOCA's-: permanent collec ion io the Bass

Museum.

87. Defendants eugaged in mtenilonal and unjustlﬁed mterference ‘with MDCA’

busmess relatmnsmp with the Bass Museum as fol!ows

a.' By makmg pubhc false statements o fhe effect that the C:ty and/or
. residents of North. Miami owned the pérfadrient art collection when,
in fact, th=- cclleetmr. is owned soIely by MOCA;

b. By makmg pubhe threats agamst MOCA and the Board that city

" Jeaders would protest MOCA's contempldted relationship with the

Bass Museuim: by {a) sending.a delegation to meet with the mayor of

the City’ of Miami Beach, Florida; and (b) stagmg a public protest
outside of‘ the Bass Museum;

¢ By makmg pubhc false statements that MOCA and/or the Board
were first required to gpprise the City of their intention to move
MOCA’s. permanént collection to the Bass Museum prior to
undertakmg “ﬁnal steps” to do 50; and

d By threatenmg to dxscharge the current members of the Board in
order to replace the Board's membcrshap wnth North Miami

restdems. '
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| 88. - Asaresult of the breach of MOCA’s relanonshap w1th the Bass Museum, MOCA

| has been damaged and continues to be damaged
| WHEREFORE P!amtlff Museum of Contemporary Art Inc demamls judgment
agamst Defendants, The Cnt_y of North Miami, Florida; Luc:e andr;au?;Stephen E Johnson;
Séoit Galvin; Carol Keys; Philippe -Bien-Ai_rne; and Marie Steril for damages plus interest ahd

costs, along with such other and fupther TeligT This Coursdeems just and propst.

i

~ COUNTVH )
_ CIVIL CONSPIRACY L
Mgainst the Mayor, rlw City Manager, and City Comya)/

50 above as lf fully setﬁh‘hﬁem-*- LT

89’. Th:s is an aohon for Cw:l Consplracy agamst Defendants the Mayor, the City

P!aintiff N&CA readopts and rea!leges its allegatuons gl’foﬁﬁ in paragraphs 1 through

Manager, and the City Councll .

90. At all times matérial, the Mayor, the City Mﬁﬁag«:r, and City Coﬁncil had an
agreament to (a) prevent MOCA from :rglqé:iating its pennanent collection cf_&rtf to a museum
‘locate'd outside the geographical Boundaries of N'méth- Miami includi‘n‘g', in particular, the Bass
' 'Museurn, even though MOCA had every legal right to do so, and (b) interfere with MOCA’S
‘ongomg d:scuss:ons and!or negotlanons with olher arts and cultura! institutions (mcludmg the
Bass Museum) to merge MOCA’s permanent art collectlon mto nnother institution’s collection
by making public faise statements and thrga_tenmg to unc_lertake adverse publgc:r_elations activity
and demonstrations against MOCA's interests, | | ‘-

91.  Defendants, the Mayor, the Et;:"ity Manager, and City Council took avert acts in
pursuance -of the conspiracy at the March 11, 2Q]5'_45Meeting. In pn:ticﬁlaij, thelfollo“;fing overt
acts were taken: | a | |
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8. Making public faise statements to the effect that the City andfor
- residents of North Miami owned the permanent art collection when, .
in fact, the collection is owned solely by MOCA;

b, M’aking public threats against MOCA and the anrd that city leaders
would protest MOCA's contemplated relationship with the Bass
Museum by (d) sending a delegation to meet with the mayor of the -

City of Miami Beach, :Florida; and (b) stagmg a public protest
- outside of the Bass Museéur;

¢.  Making public false statements that MOCA and/ot thie Board were
first required to apprise the City of their intention to move MOCA's

permanent collection to the Bass Museum prior to undertakmg “final
steps™ to ‘do so; and :

d Threatemng to dlscharge the current members of the Board in order
to replace the Board’s membershlp WItl‘l North Mlalm residents.

92, As a prox:mate result of the Defendants’ overt acts done under the conSplracy,
MOCA has been damaged and 0opimues to be damaged.

“WHEREFORE, Plaintiff; Museum of Contemporary Art, Inc. demands judgment
against D,efendanté, Luele Tendreau, Stephen E. Johnsdn; Scott Galvin; Carol :Keys'.' Philippe
Blen-Aune, and Marie Stenl for damages plus mterest and costs, aiong with such other and

ﬁ.rther "elzef thns Court deems Just and proper

COUNT Vi
'DEFAMATION'
(Against the Mayor)
Plaintiff, MOCA ' teadopts anid realleges its allegations sef forth in paragraphs 1 through
50 above as if fully set forth herein.
93,  This is an action for Defamation againsl Défendant, the Mayor, -
04, " At the March 11, 2014 Meeting, ihe Mayor knoneg publxshed in a public

fomm false statements about MOCA as f‘ollow3‘
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a. False statements to the efféct that the City and/or res:dents of North
Miami owned the permanent art collection when, in ‘fact, the
co!lecucm is owned solely by MOCA and

b. False: statements that MOCA and/or the Board were first required to
" appiise the City of theit intention to move MOCA’s permanent
collect:on to the Bass Museum prior to undertaking “final steps” to

'do 50..

95  The M_ayor s false statements were made to a ‘public audience, including former
city leaders and members of ,!lieirnedia.

96.  The falsity of the Mayor’s statements has injured and is continuing to injure
MOCA, | -

WHEREFORE Plaintiff, Museun of Contemporary Art, Ine. demands Judgmenf
against Defendant Lucie Tondreay for damages plus interest und costs, along with such other

and further rel:ef this Court deems just and proper.

EMAND FOR J RY 11

Plamtiffs hereby demand mal by Jury on all lssues so triable as of right.
Dated: Aprit ‘_7, 2014,

KLUGER, KAPLAN, SILVERMAN,
KATZEN & LEVINE, P.L,

Atmmeys Jor Plaintiff, Museum of Contemporary Art, Inc.
17" Floor Miaini Center

201 South Biscayne Boulevard -

- Miami; Florida 3313! ;

Telephone: (305) 379-9000

Facsimile: (305). 370-3428

. Fla. Bar No 200379
“akluger@klugerkaplan.com
CASEY H.CUSICK:
Fla. Bar No. 755931
ceusick@hlugerkaplan.com
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