"CITY OF NORTH MIAMI
RENEWAL OF PROFESSIONAL SERVICES
AGREEMENT

THIS RENEWAL OF ‘PROFESSIONAL SERVICES AGREEMENT (“Renewal
Agreement”) is made and entered into this | day of Qlfj()bﬁr, 2013, by and between the
City of North Miami, a Florida municipal corporation located at 776 NE 125th Street, North

~ Miami, FL (“City”), and Comp Options Insurance Company, Inc., d/b/a OptaComp, a for-

profit corporation organized and existing under the laws of the State of Florida, having its
principal office at 4800 Deerwood Campus Parkway, DCC 801, Jacksonville, FL 32246
(“Contractor™). The City and Contractor shall collectively be referred to as the “Parties™.

RECITALS
WHEREAS, on October 1, 2009, the City entered into an agreement with Contractor
(“Agreement”) to manage new and existing workers’ compensation claims pursuant to Florida
law and in accordance with the technical specifications, terms and conditions contained in the
City’s Request for Proposals — Workers’ Compensation Claims Management Services #08-A-
186 (“Services™); and

WHEREAS, the Agreement is for an initial term of five (5) years, renewable on a year-
by-year basis, commencing October 1, 2009 and ending on September 30, 2014 (“Initial Term”);
and

WHEREAS, cach renewal within the Initial Term period, is required to be in writing and

. in accordance with the terms and conditions of the Agreement, and

WHEREAS, the City Manager has determined that it is in the best interest of the City to
renew the Agreement with Contractor for a new term of one (1) year, in order to continue timely
and uninterrupted Services to the Clty .

NOW THEREFORE, in consideration of the rnutua,l promises and covenants set forth

herein and other good and valuable consideration, the Parties hereto agree as follows:

1. The City hereby agrees to renew the Agreement with Contractor for the new term

commencing October 1, 2013 through September 30, 2014.

2. The Contractor hereby agrees to renew the Agreement with the City for the new term

commencing October 1, 2013 through September 30, 2014,
3. The Contractor agrees to provide Services in accordance with the technical specifications,

terms, and conditions contained in the Agreement.
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. The City agrees to pay Contractor an annual amount not to exceed Forty Nine Thousand
Fifty Seven Dollars and seventy-three cents ($49,057.73), for the provision of Services. IWQ
#13-828(RCG) Page 2 of 2

. The Parties agree that this Renewal Agreement shall be made part of the Agreement
previously executed by the Parties, as amended, an& attached hereto as Exhibit “A”.

. No modification or amendment hereto ‘shall be valid unless in writing and executed by
propetly authorized representatives of the Parties. ' ' '

. This Renewal Agreement shall be binding upon the Parties hereto, their successors in
interest, heirs, executors, assigns and pefsonal represénté.tives. | o

. The City of North Miami hereby expressly ackno‘}vledges its understanding this agreement
constitutes a contract solely between City of North Miami and Comp Options Insurance d/b/a
OptaComp (“OptaComp”), which is an independent corporation operating under a license
from the Blue Cross and Blué Shield Association, an association of independent Blﬁe Cross
and Blue Shield Plans, (the “Association™) permitting OptaComp to use the Blue Cross and

Blue Shield Service Marks in the State of Florida, and that OptaComp is not contracting as

_ the agent of the Association. The City of North Miami further acknowledges and agrees that
it has not entered into this agreement based upon representations by any person other than
OptaComp and that no person, entity, or organization other than OptaComp shall be held
accountable or liable to the City of North Miami for any of OptaComp’s obligations to City
of North Miami created under this agreement. This paragraph shall not create any additional

obligations whatsoever on the part of OptaComp other than those obligations created under

other provisions of this agreement.
. All other terms of the Agreement, which have not been modified by this Renewal

Agreement, shall remain in full force and effect.
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their respective
proper officers duly authorized the day and year first written above..

Corporate Secretary or Witness:

Print Name: SAM’WW ALY

Title: gyéc. ADM . 466/.5?%17—'

) Date: ?’/ J’// 3.

ATTEST:
[ 4
By: —
Michael A. Etienne
City Clerk
APPROVED ASA'O FORM AND
LEGAL SUFBJCIENCY:

~ Regjn€ M. Monestime
City Attomey
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Comp Options Insurance Company, Inc., d/b/a
OptaComp, a Florida for-profit corporation:

“Contractor”
By s } 6

: 7 —~ -
Pri tNﬁe: Josepd Q. SATORE IR
Title: ?EE%IDENT"(/ [0, |
Date: 9{/ / Z’é 2

City of North Miami, a Florida municipal
Corporation: “City” '

Page 3of 3




T EXHIBIT A

CITY OF NORTH MIAMI
PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (“Agresment”) is made |

and entered fnto this J§T _ day of_Oc by, 2009 by and between the City of North Miami, 2
Florida tauticipal corporation, having its principal office at 776 NE 135 Street, North Mignt,
FL 33161 {“City") and Comp Options Tasurance Company, Inc., d/b/n OptaComp, a for-
profit corporation orgenized and existing under the laws of the Stete of Florida, having lts
principal office at 5011 Gate Parkway, Building 200 Suite 400, Jacksonville, FL 32256
(“Contractor”), The City and Contractor shall collectively be referred fo gs the “Parties”,

' " RECITALS . - .
.~ WHEREAS, on June 3, 2008, the City of Coral Springs, Florida (“Coral Springs”) issued
Requeat for Propesals - Workers® Compensation Claims Management Services #ﬂgﬂs#égﬁ
("REP”), seckiig proposals from qualified firms fo manage new and existing workers

. - compensation cleims in compliance with Florida law, i accordance with .the technical
 Specifications, terms and conditions contained in the RFP (“Services”); and

WﬂEREAS, on Juns 25, 2008, the Coniractor was competitively selected as the top
ranked firm by Coral Springs, for the provision of Services; and :
_ WHEREAS, on September 16, 2008, the City Commission of the City of Coral Springs
approved the selection of Contractor and authotized the Mayor to exscute a contrdot for the
provision of Services; and : ’

WHEREAS, on December 12, 2008, Coral Spfings -executed a confract with Contractor
. for the provision of Services, pursuant to the RFP (“Confract*); and : -

WHEREAS, on Ociober 23, 2007, the Mayor and City Couneil of the City of North
Miemi, adopted Ordinancs 1244 enthorizing the ity Menager 1o approve the purchase of
supplies, goods and or services from current contracts of ofher local governments, such as Coral

Springs; and '

' WHEREAS, Coniractor 1s willing to provide Services to the City with the seme

favorable rate and price structurs made available to Coral Springs, pursnagt to the RFP; and

WHEREAS, the City Manager has determined thet entering into this Agreement with
Contractor iy in the City’s best interests,

NOW THEREFORE, in considsration of the mutus] terms and conditions set forth

herein and other good and valuable consideration, the Parties hersto agree o8 follows;

ARTICLE 1 -
RECITALS

.,....L‘l_l_._.',[he‘a'ecitals--are--trus-and—earrent-and--'az'eherebyillcoaparated"intO'md'made‘ ' fait of thg

Agreement,
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Clty of North Miami, Floridr Professional Services Agresment
K

: ARTICLE 2
_ . CONTRACT DOCUMENTS
2.1 The following documents are incorporated into and made part of this Agreement
(collectively referred to a5 the "Contyact Docoments"): -

211 Corel Springs, Request for Proposals - Workers Compensation Claims
Management Services # 08-A~186, dated June 3, 2008, attsched hersto a5 Exhibit “A”;

212 Belection of Contractor by the City Commission of the City of Coral Springs,
attached hereto as Bxhibit “B™; :

2.1.3 Contract between Coral Springs and Contrachr for fhe pravision of Servioss

exoouted by the Mayor of Coral Springs on Decamber 12, 2008, sttached heveto s

BExhibit “C*

2.14  City of North Miami Scops of Services to-be performad by Contractor, attached
hereto as Exhibit “D" : ,

2.5 Any additional documents which ere required to be submitted in the provision of

Services, pursuant to the RFP,
ARTICLE 3

3.1  The initial term of this Agreement shall be for five (5) years, on a year by year basiy

conumencing October 1, 2009 and ending Septomiber 30, 2014. The Contracior agrees that the
performance of Services shall be pursued on scheduls, diligently and uninterrupted af a rato of
progress which will erisute full completion of Services within the agreed term. Failure to achisve
timely completion shall be regarded as & matetial breach of this Agreement and shall be subject
to the apprepriate remedies available at law, :

32 The City reserves the right to tenew this Agresment for one (1) additional year subjeot to
- Contractor’s acoeptance and satisfactory performance. : . '

ARTICLE 4
{4

4.1 ' Contractor shall bo paid an amount not to exceed Forty Five Thousand Dollers and zZer

cents ($45,000,00), as full compensation for the first year of Services, commencing October 1,
2009 through Beptember 30, 2010, Thereafter, the rate for each subsequent annual petiod of

October 1* through September 30 shall be adjusted to reflect the increase in the Consomer Price

Index (“CPI"). The yearly increase in the CPI shall be thie latest index published and available
prior 1o the expiration date of the cuntent contvact year. The Pérties shall use the CPI for South
Urban Consumers of the United States as the same is published by the U.8, Bureau of Labor
Statistics. . ' '

42 Fundmg for this Agreement is contingent on the availability of fiunds and the Agresment
ia subject to amendment or termination due fo lack of funds or a reduction of funds, vpon ten

(10) dag.s written notice to Contractor,
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City of North Migml, Florida =~ } Frafessional Servieas Agreenent T

43  Contractor ghall be entifled to mvoice the City monthly ox quaterly for payment. The
Contractor shall submit an original invoice in diplicate to the City. This will be considered the
official request for payment, The invoices shall include the following information:

" 43,1 Date the work was initiated and completed;
432 Invoice must contain the Agreement number; and
433 Amount dus,

44  The City shall pay Contractor within forty-five (45) days of receipt of invoice the total
shown to be due on such invoice, provided the City has acespted the Services,

ARTICLE 5
CES

3.1 * Contractor will provide the City with the necessary labor, supervision, supplies and

equiptment to furnish and deliver Services as specifically described in Exhibit D, in accordance .

with the technioal specifications, terms and conditions conteined in the Contract Documenis.

- Contractor shall perform the Services in accordance with that degtee of care and skill ordinarily

exercised by reputable members of its profession,

52  Contraclor represenis and wamants to the City fhat (i) Contractor possesses sll
qualifications, licenses and expertise raquired for the provision of Services, with personnef fully
licehsed by the State of Florids; (i) Contractor ia not delinguent in the payment of auy sums dve

~ the City, including payment of parmit fees, looal business taxes, or in the performence of any
obiigations to the City; (iii) all personne! assigned to perform work shall be, at all times during

the term. hereof, folly qualified and trained to perform the tasks sssigned to esch; (lv) the
Services ‘will be parformed in the manner and at such times md locations as deseribed by the
City for the budgeted amount; and (v) the person executing this Agreament on behalf of
Contractor 1s duly avthorlzed fo execute same and fully bind Contractor as a Pariy o this

Agreement, . _
5.3 The Servioes shall be completed by the Contractor to the satisfaction of the Cliy. The

City shell make decisions on all claims regarding interprefation of the Agreement and on all

other matters relating to the execntion, progross and quelity of the Sarvices,

ARTICLE 6 ‘
IND CT o

6.1 The .Contractor has been procured and is being engaged by the City as an independent

coniractor, and ot as an agent or employee of the City. Accordingly, Confractor shall not attain,
not bo entitled fo, any tights or benefits under the Civil Service ot Pension Ordinances of fhe
City, nor any rights generally afforded olassified or unclassified employees of the City.
Contractor further understands that Florida workers’ compensation benefits available o
employess of the City, are not available to Contractor, Therefors, Confractor agrees to provide
workers® compensation insuience for any employee or agent of Contractor rendering services fo

the City under this Agresment, — et e
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Clty o Nowth Minmi, Florig” } : Praftssional Services Agraenent /

ARTICLE 7
CONFLICT ]

7.1 Tha Contractor represents and wacranty to the City that jt has not employed or refained
-Bny person of company emplayed by the City to soliclt or secure this Agreement and that it has
- not offered fo pay, paid, or agreed fo pay any person any fee, commission, percentags, brokerage

- fee, or gift of any kind contingent upon or in connection with, fhe award of this Agreement,

7.2 The Contractor covenants that no person under its employ who presently exercises auy
functions or responsibilities on behalf of the City in connection with this Agreement has any
personal financlal interest, directly or indirectly, with contmctors or vemdors providing
professional construction services' on projects sssigned to the Contractor, except ag fully
disclosed and approved by the City. Confractor further covenants that, in the performance of this
Agreement, 1o person having such conflicting interest shall bs employed. Any such inferest on
the past of Contractor or its employees must bs disclosed i writing to City.

ARTICLE 8

8.1  If Conteactor fails fo comply with any term or condifion of this Agreement, or faiis to
perform any of its obligations hereunder, then Contractor shall be in default. The City shall have
the right to terminate this Agreement, in the event Contractor ffls to cure a default within fen
(10) business days after receiving Notice of Default. Conirsctor understands and agrees ihat

-termination of this Agreement under this ssofion shall oot releass Contractor from any -

obligations acorving prior fo fhe effective date of termination.

ARTICIEY .

: 'S TERMIN GHY
9.1 The City shall have the right to terminute this Agreement, in its solé @igcretion at any
time, with or without ceuse, upos ten (10) days written notice to Coniractor, In such event, the
. City shall pay Contractor compensation for Services tendersd prior to the effestive date of
termination. The City shall not be Hable to Cantractor for any additionsl compensation, or for

any consequential or incidental damages.
ARTICLE 10

101 All nofices, demends, comespondence and communications between the Clty and Contractor
- shall be in writing and shall be deemed sufficiently served if delivared by reglstered ot certified mail
with return receipt requested; or delivered personally; or delivered via fax and followed with

delivery of hard copy, and in any case addressed as follows:

" To Contractor:
Phone:
Fax:
To City: City of North Miami .

Atin; City Manager
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City of North Miomi, Floyida J Professiongi SarvfceMg'reemenf )

776 N.E, 125" Street
Nosth Minmi, Plorida 33161

With a copy to: City Aftorney
City of Notth Miami-
. 776 N.B. 125" Street
North Mlﬂml, Florida 33161

102 Either Party may at any time dasxgnate 8 different address andfor contact petson bY
gmng notice a9 provided above io'the other Party. Such notfices shall be deemed given upon

 raceipt by the addresses.

.ARTICLE 11
‘ ‘ CREC
11,1 Contractor understands that the public shall have acces, at all reasonable times, fo all
documents and information pertaining to City contracts, subject to the provisions of Chapter 119,
Florida Statutes, and agrees to allow access by the Cny and thepubhc to all documents subject ko

disclosure undar applicable lavr,

ARTICLE 12
C

12.1 The Contractor shall defond, indemnify and hold hamless the City, its officers and
employees fiom and against any and all claims, costs, losses and damages including, but not-
limited to reasonable aitorney’s feas, caused by the negligent acts or omissions of the Contractor,
its officers, divectors, agents, partners, subcontractors, employses and managers in the

performance of the Services under this Agreement,

122 'The Contractor shall be fully responsible to City for all acls and omissions of the Contractor,
its employess, subcantractors, suppliers, or other persons direcly or indirectly employed by its
subcontractors or suppliers, and any other persons or organizations performing or fhuishing
supplies under a ditect or indireot agreament with Contractor. Nothing in the Coniract Docutients
shall create any contractual relationship between City zod any such subcomtractor, supplier or other
person ox organization, nor shall it create-any obligation on the part of City to pay or to cause the
payment-of any money due any subeoniractor, suppliat, employaa or agent except as may otherwise

be required by law.

12,3 Nothing contained in this Agreament is any way intended to be a waiver of the !imitation .
placed upon the City's liability as set forth in Chapter 768, Florida Stetufes. Additionally, the
City does not waive sovereign immunity, and no claim or sward against the City shall include

attorney’s fees, mwstganve costs or pre-<judgment interest
ARTICLE 13

13,1 Prior to conznencing Services, the Contractor shall submit certificates of insurancs

ewdancmg the required CoVerage under the Coniract Documents and specifically providing thatthe

Ciy 78 an adiilonal named insured with Tespect to the required « toverage and the operations of the
Contractor under this Agreement, Contractor shall not commence Services under this Agresment .
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City of Noxrth Miami, F!o:: ) Professionai Services dgresment

until after Contractor has obtained all of the minimutn insurance described and the policies of sueh
tnsurance detailing the provisions of covernge have been reccived and approved by the City,

ARTICLE 14
| EORCE MAJEURE -
4.1 A “Force Majeure Bvent” shall mean an gct of God, ast of govemmental body or militery
anthority, fire, explosion, power failure, flood, storm, Huricans, sink hole, other natural disssters,
cpidemic, ot or civil distarbance, war or ferrorism, sahotage, insurrection, blockade, of
cmbargo. In the event that either Party is delayed in the performance of any act or obligation
pussuant to or required by the Agreement by reason of a Fores Majeure Bvent, the time for
required completion of such ast of obligation shall be extended by the mumber of days equal to.
the total number of days, if any, that such Party is sctually delsyed by such Foxoe Majeure Bvent,
The Party seeking delay in performance shall give notice to the other Party specifying the

antloipatad dutation of the delay, and if such delay shall exjend beyond the duration specifled i

such notice, additional notice shall ba repeated no less that morithly so long. as such delay due o
8 Force Majevre Event continues. Any Party sesking delay in performance due to a-Force

Majeure Bvent shall use its best efforts to veatify any condition cavsing such delay and shall

cooperate with the other Party to overcome any delay that has semulted,

ARTICLE 15
8

15.1 No waiver or breach of any provision of this Agreement shall constitute a waiver of ﬁny

subseguent breach of the same or any other provision hereof, and no waiver shall he eﬂ‘ccﬁve )

unless made in writing.

15.2  Showld any provision, paragraph, sentencs, word or phrase contained in this Agréament
be determined by a court of competent jurisdiction fo be invalid, illegal or otherwise
unenforoeable under the laws of the State of Florida, such provision, patagraph, sentenics, word
ar phrase shall be deemed modified to the extent necessary in arder to conforna with such laws,
or if not modifiable, then same shdll be deemed seversble, and in éither event, the remaining
torms and provisions of this Agreement shall remain unmodified and in fall force and effect or

limitation of'its uge,

15.3 This Agresment and Contract Documents constitile the sole and entite agreement
between the Parties, No modification or amendments fo this Agreoment shail be binding on

either Party unless in writing and signed by Both Parties.

154 This Agfeament shall be consfrned and enforced acéording to the laws of the Stats of
Plorida, Venus in any proceedings between the Parties shall bein Miami-Dade County, Florida,

155 'The City reserves the right 10 eudit the records of the Contractor covered by this
Agreement 2t any time during the provision of Services and for a period of three vears afler final

payment is made vnder this Agreement.

15.6 The Contractor agrees that it shall not discriminate a8 to race, sex, coior, creed, nationai
origin, or disability, in connection with its performance under this Agreement.
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157 Al other terms and conditions set forth in the Contrast Documents which have not been
modified by this Agreemeni shall remain in full force and effsct,

158 This Agreement msy be exscuted in two or more counterparts, each of which shall
coustitute en original but all of which, when taken together, shall constitute one and the SEIS

Agresment,

IN WITNESS WHEREOF, tho Partics have' exccuted this Agreament by their
respective proper officers duly avthorized the day and year first written above,

ATTEST: Comp Options Insurance Company, Inc, d/b/a
' . OptaCornp, a Florida for-profit corparation;
Corporate Searatary: ““Caniractor”
L
By ' ' By: /“"4'”“"“%
Print Na:ne:: : Print Name: /f’;lé#'} /J’:’gixlé <
Tifle: ¥ Frondewt & 5
ATTE_STI: | . City of North Miam:, "a 'Florida mumcxpal
Corporation:
l#&iy“
Alu:D sulme - i Gammﬂ.!attgmnn Mo & d’mlm&
, City Clerk . Tweeiw City Mangger
APPROVED AS TQ FORM AND
LEGAL SUFFICIENCY :
- \
By: AN ‘M\
.Lynn WhitGeld -~
City-Aftorney -
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