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Staff Report 

Date: April 26th, 2016 

To: Honorable Mayor and City Council Members  

From:  Tanya Wilson-Séjour, AICP, Planning, Zoning & Development Director 

Re:  Waiver of Plat Approval – SMS Distribution, Inc. @ 821 N.E. 144th Street 

A RESOLUTION  OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI, 
FLORIDA, APPROVING A WAIVER OF PLAT FOR THE 18, 234-SQUARE FEET PARCEL 
LOCATED AT 821 N.E. 144TH STREET, NORTH MIAMI, FL 33161, WITH MIAMI-DADE 
FOLIO NUMBER: 06-2219-006-0380, IN ACCORDANCE WITH ARTICLE 3, DIVISION 8, 
SECTION 3-802 OF THE CITY OF NORTH MIAMI CODE OF ORDINANCES, “LAND 
DEVELOPMENT REGULATIONS,” AND CHAPTER 28, SECTION 28-7 (B) OF THE MIAMI-
DADE COUNTY CODE OF ORDINANCES, IN ORDER TO SUBDIVIDE SAID PARCEL INTO 
TWO (2) INDIVIDUALLY PLATTED SINGLE-FAMILY LOTS MEASURING 66 FEET X 138 
FEET EACH; PROVIDING FOR AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

STAFF RECOMMENDATION 

That the Mayor and City Council adopt the proposed resolution approving with conditions the 
proposed waiver of plat to subdivide the property located at 821 N.E. 144th Street into two (2) 
individually platted single-family lots. 

BACKGROUND INFORMATION 

SMS Distribution, Inc., (the “Applicant”) is the owner on record of the subject 18, 234-sq. ft. 
tract of land (the “parent tract”) located at 821 N.E. 144th Street. The Applicant has filed this 
waiver of application in order to subdivide the parent tract into two (2) single-family parcels; 
said parcels to independently satisfy the minimum dimensional requirements, i.e. minimum lot 
area (6,000 sq. ft.), minimum lot width (60 ft.) and minimum lot depth (100 ft.), as contained in 
Article 4, Division 2, Section 4-203 of the City’s Land Development Regulations (LDRs) for 
parcels of land located in the R-2, Single-Family District. The westerly parcel (“Parcel A”), 
which currently undeveloped, will cover an area of about 8,981 sq. ft. and is proposed to be 
developed with a new single-family residence. The easterly parcel (“Parcel B”), which is to 
comprise about of 9,253 sq. ft., is currently developed with a single-family house, which, 
according to the records of the Miami-Dade County Appraiser’s Office, was built in 1946, and 
feature three bedrooms and two (2) bathrooms. According to the submitted waiver of plat survey, 
this house also include an attached carport that straddles the lot line between the two (2) 
proposed parcels. As such, the Applicant is proposed to not only remodel the existing house, but 
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more importantly, tear down the encroaching carport so the former can then fully comply with 
the requirements of Section 4-203 of the LDRs, especially as they relate to setback requirements.  
 
PLANNING COMMISSION RECOMMENDATION 
 
The Planning Commission reviewed this item at regularly scheduled January 5th, 2016 meeting, 
which was attended by Chair Kevin Seifried, Vice-Chair Charles Ernst, and Commissioners 
Peggy Boule, Emmanuel Jeanty and Bob Pechon. After Chair Seifried had read the title of the 
proposed resolution on the record, staff offered an oral presentation of the recommendation and 
answered questions of the Commission, especially from Commissioner Ernst, who argued that 
this waiver of plat would be out of character with and would set a precedent in the neighborhood. 
Commissioner Pechon also objected to the application, pointing to certain pending building 
permits and also raising certain concerns regarding the unsafe nature of the existing structure on 
the property. When he was allowed to speak, the Applicant’s agent, Sassi Haham, reiterated the 
purpose of the request, gave a history on the real estate transaction on the property and clarified 
the issues surrounding the pending permits. Following public comments by two (2) residents, a 
motion was made by Vice-Chair Ernst to recommend denial of the request. Seconded by 
Commissioner, the motion resulted in a tied vote of 3-3 by roll call.  
 
Upon further deliberation on the item, Chair Seifried reminded the Commission that the 
objections regarding the unsafe nature of the structure on the property did not fall within the 
province of the Commission and did not, therefore, constitute a valid basis for denial of the 
Applicant’s request. He added that there was substantial competent evidence to recommend 
approval of said request and requested a favorable motion from the Commission. Commissioner 
McDearmaid followed with a motion to recommend adoption of the resolution and forward same 
to the Mayor and City Council for final consideration. Seconded by Commissioner Boule, the 
motion passed 4-2 by roll call vote.  
 
NEIGHBORHOOD LAND USE CHARACTERISTICS 
 
Property Future Land Use Existing Zoning Existing Use 
Site Low-Density Residential R-2, Single-Family District  Single-Family House 
North Low-Density Residential R-2, Single-Family District  Single-Family House 
South Low-Density Residential R-2, Single-Family District  Single-Family House 
East Low-Density Residential R-2, Single-Family District  Single-Family House 
West Low-Density Residential R-2, Single-Family District Single-Family House 

 
As shown in the aerial picture below, the subject site is zoned R-2, Single-Family District and is 
located on the north side of N.E. 144th Street, east of N.E. 8th Avenue. The surrounding 
properties are also zoned R-2 and have all been developed with single-family residences.  
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RECOMMENDATION 
 
As previously stated, the purpose of this waiver of plat request is to divide the subject property 
into two (2) separate parcels. This request will not require any changes to the Comprehensive 
Plan in that it does not change the Low-Density Residential Land Use Plan map designation of 
the parcel, nor does it alter the uses or intensities of development authorized by the Future Land 
Use Element (FLUE) in that land use designation. Furthermore, each parcel will independently 
satisfy all of the minimum dimensional requirements, i.e., lot area, lot width and lot depth, as set 
forth in Article 4, Division 2, Section 4-203 of the City’s LDRs for properties located in the R-2, 
Single-Family District. No amendment to either the text of the LDRs or the adopted Zoning Map 
will therefore be required.  
 
Outside Agencies: Before submitting the waiver of plat request, the surveyor retained by the 
applicant sent the proposed waiver of plat survey to utility companies, i.e., Florida Power and 
Light Company (FPL), AT&T, Comcast, and TECO People’s Gas for their review and 
comments. Letters of no objection were received from all such utility companies and are attached 
to this report.  
 
City Staff Comments: The Community Planning and Development Department (the 
“Department”) reviewed the proposed waiver of plat request and found it to be consistent with 
the goals, policies and objectives of the City’s Comprehensive Plan, and to be in keeping with 
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the purpose and intent of the LDRs, as they relate to dimensional and concurrency requirements. 
Subsequently, the waiver of plat was sent to other City Departments to garner input, particularly 
Public Works Department to anticipate the impacts on Water and Sewer services. The waiver of 
plat has met with the approval of these other Departments. 
 
City’s Contracting Surveyor Comments: In addition to City Staff’s comments, peer review 
comments were also solicited from the City’s contracting surveying company, Craven Thompson 
& Associates. These comments, which are enclosed in this staff report, have been shared with 
and have all been addressed by the Applicant’s surveyor.  
 
In light of these findings, staff is of the opinion that the application is both consistent with the 
goals, objectives and policies of the City’s Comprehensive Plan and in keeping with the purpose 
and intent of the City’s LDRs. Consequently, staff requests that the Mayor and City Council 
adopt the attached resolution approving the requested waiver of plat, and subject to the following 
conditions: 
 

1. Peer Review Comments. The applicant shall address any remaining outstanding 
comments issued by the City’s contracting surveying company, Craven Thompson & 
Associates before the item can be placed on the City Council agenda for final 
consideration of the resolution.  

2. Approving Resolution. After Council approval and upon the filing of a request for 
County review, a signed copy of the approving resolution shall be delivered to the 
Platting and Traffic Review Division of the Miami-Dade’s Department of Regulatory 
and Economic Resources or County’s Plat Committee, along with copies of the survey; 

3. Waiver of Plat Modification after approval. Upon approval by the County’s Plat 
Committee and prior to recordation, no changes, erasures, modifications or revisions 
shall be made to the approved plat unless resubmitted for new approval provided, 
however, that the City may, after public hearing and based only upon a 
recommendation of the County’s Plat Division, change, modify or revise dedicated road 
rights-of-way or drainage easements; and 

4. Folio Numbers. Upon recordation of the approved waiver of plat and City resolution 
with the County Clerk, new folio numbers shall be requested from the Miami-Dade 
County Property Appraiser’s Office. 

 
 NL/ tws 
 
  
Attachments:  

1. Proposed Resolution 
2. Waiver of Plat Application – 821 N.E. 144th Street 
3. Exhibit 1 – “Waiver of Plat Boundary ”  
4. Letters of No Objection from Comcast, FPL and TECO  
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RESOLUTION NO. _______________ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF 
THE CITY OF NORTH MIAMI, FLORIDA, APPROVING 
THE ATTACHED WAIVER OF PLAT FOR THE 
APPROXIMATELY 18,234-SQUARE FEET PARCEL 
LOCATED AT 821 NE 144TH STREET, NORTH MIAMI, FL 
33161, WITH MIAMI-DADE FOLIO NUMBER: 06-2219-006-
0380, IN ACCORDANCE WITH ARTICLE 3, DIVISION 8, 
SECTION 3-802 OF THE CITY OF NORTH MIAMI CODE OF 
ORDINANCES, LAND DEVELOPMENT REGULATIONS, 
AND CHAPTER 28, SECTION 28-7B OF THE MIAMI-DADE 
COUNTY CODE OF ORDINANCES, IN ORDER TO 
SUBDIVIDE SAID PARCEL INTO TWO (2) INDIVIDUALLY 
PLATTED SINGLE-FAMILY LOTS MEASURING 66 FEET 
BY 138 FEET EACH; PROVIDING FOR AN EFFECTIVE 
DATE AND FOR ALL OTHER PURPOSES. 

WHEREAS, the applicant, SMS Distribution, Inc., (“Applicant”) proposes to subdivide 

the parent tract into two (2) single-family lots with the intent of building a new single family 

residence on the proposed westerly lot (Lot A), which is currently undeveloped, and remodeling 

and bringing into code compliance the existing single-family sitting on the proposed easterly lot 

(Lot B); and 

WHEREAS, the property is approximately 18,234-square feet in size and located at 821 

NE 144th Street, North Miami (“Subject Property”), and with each of the two (2) subdivided parcels 

to independently satisfy all of the minimum dimensional requirements under Section 4-203 of the 

North Miami Code of Ordinances, Land Development Regulations (“LDRs”); and     

WHEREAS, the Applicant seeks to obtain a waiver plat for the subdivision of the Subject 

Property pursuant to Article 3, Division 8, Section 3-802 LDRs and Chapter 28 of the Miami-Dade 

County Code of Ordinances (“County Code”); and   

WHEREAS, the County Code requires the City to approve the proposed Waiver of Plat 

pursuant to the requirements of Section 3-802, LDRs, and Section 28-7 (B), County Code; and 

WHEREAS, the North Miami Planning Commission (“Planning Commission”) is 

required to review the proposed Waiver of Plat at a regularly scheduled public hearing, to ensure 

that it conforms with the requirements of the LDRs and the North Miami Comprehensive Plan 

(“Comprehensive Plan”); and  
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WHEREAS, on January 5, 2016, the Planning Commission conducted its review at a duly 

noticed public meeting and found that the Applicant’s proposed Waiver of Plat, conforms with 

the LDRs and Comprehensive Plan; and thereby recommended approval to the Mayor and City 

Council; and 

WHEREAS, the Mayor and City Council find that the approval of the Waiver of Plat, as 

proposed by the Applicant and approved by the Planning Commission, is consistent with the 

LDRs, the Comprehensive Plan, and does not adversely affect the public health, safety, and 

general welfare. 

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA: 

Section 1. Approval of Waiver of Plat.  The Mayor and City Council of the City of 

North Miami, Florida, hereby approve a Waiver of Plat (attached hereto as “Exhibit 1”) for the 

approximately 18, 234-square feet parcel located at 821 N.E. 144th Street, North Miami, FL 33161, 

with Miami-Dade Folio Number: 06-2219-006-0380, in accordance with Article 3, Division 8, 

Section 3-802 of the City of North Miami Code of Ordinances, Land Development Regulations, 

and Chapter 28, Section 28-7B of the Miami-Dade County Code of Ordinances, in order to 

subdivide said parcel into two (2) individually platted single-family lots measuring 66 feet by 138 

feet each. 

Section 2.     Effective Date.  This Resolution shall become effective immediately upon 

adoption.  

PASSED AND ADOPTED by a __________ vote of the Mayor and City Council of the 

City of North Miami, Florida, this _______ day of ____________________, 2016. 

 _____________________________ 
 DR. SMITH JOSEPH 
 MAYOR 

ATTEST: 

_____________________________________ 
MICHAEL A. ETIENNE, ESQ. 
CITY CLERK 
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APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY:  

_____________________________________ 
JEFF P. H. CAZEAU, ESQ. 
CITY ATTORNEY 

SPONSORED BY:  CITY ADMINISTRATION 

Moved by:     

Seconded by:     

Vote: 

Mayor Smith Joseph, D.O., Pharm. D.   _______ (Yes) _______ (No) 
Vice Mayor Alix Desulme     _______ (Yes) _______ (No) 
Councilman Scott Galvin     _______ (Yes) _______ (No) 
Councilman Carol Keys, Esq.      _______ (Yes) _______ (No) 
Councilman Philippe Bien-Aime    _______ (Yes) _______ (No) 
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