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RESOLUTION NO. _______________ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF 
THE CITY OF NORTH MIAMI, FLORIDA, RATIFYING THE 
CITY MANAGER’S EMERGENCY PROCUREMENT AND 
ISSUANCE OF A PURCHASE ORDER IN THE AMOUNT OF 
SEVENTY-FOUR THOUSAND SEVEN HUNDRED FIFTY 
DOLLARS ($74,750.00) TO WESTBROOK TOWING, INC., 
FOR THE REMOVAL OF A PARTIALLY SUBMERGED 
DERELICT VESSEL FROM PUBLIC WATERS,  PURSUANT 
TO SECTION 823.11, FLORIDA STATUTES (2015) AND 
SECTION 7-144 OF THE NORTH MIAMI CODE OF 
ORDINANCES; PROVIDING FOR AN EFFECTIVE DATE 
AND FOR ALL OTHER PURPOSES. 

WHEREAS, on April 6, 2016, the City of North Miami (“City”) Code Compliance Unit 

issued a citation requesting the removal of a derelict vessel, partially submerged on City public 

waters (“Vessel”), directly behind the property located at 1977 NE 119th Road (“Subject 

Property”); and 

WHEREAS, under Section 823.11, Florida Statutes (2015), it is unlawful for a person, 

firm, or corporation to store, leave, or abandon any derelict vessel upon any public waters of the 

state; and 

WHEREAS, the North Miami Police Department (“NMPD”) determined that the Vessel 

obstructed or threatened to obstruct navigation, and constituted a danger to the environment, public 

and private property, or to persons using the public waterway; and  

WHEREAS, on April 14, 2016, the NMPD issued and posted a notice on the Vessel and 

Subject Property, advising the property owner to remove the Vessel and abate the violation; and  

WHEREAS, on April 26, 2016, the NMPD issued yet another notice to the Subject 

Property advising the property owner to remove the Vessel within three (3) days, to no avail; and  

WHEREAS, despite the requests and reasonable opportunities given to cure the violation 

cited in the notices, the owner failed to comply with removal of the Vessel, continuing an obvious 

threat to property, the environment and public safety; and  

WHEREAS, in accordance with Section 823.11, Florida Statutes (2015), the NMPD is 

allowed to relocate, remove, or cause to be relocated or removed a derelict vessel from public 
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waters and be held harmless for all damages to the derelict vessel resulting from such relocation 

or removal; and  

WHEREAS, Section 7-144, City Code of Ordinances, allows the City Manager to make 

emergency procurements when there exists an immediate threat to public health, welfare, or safety 

or to prevent or minimize serious disruption of government services; and   

WHEREAS, on April 25, 2016, the City Manager initiated the emergency procurement 

process due to the potential hazards arising from the position of the Vessel on a City public 

waterway; and  

WHEREAS, to avoid imminent detrimental impacts, City administration determined that 

the most expeditious course of action was to procure, on an emergency basis, the services of 

Westbrook Towing, Inc., in the amount of Seventy-Four Thousand Seven Hundred Fifty Dollars 

($74,750.00); and  

WHEREAS, Section 823.11, Florida Statutes (2015), allows all costs, including the costs 

owed to a third party incurred in the relocation or removal of a derelict vessel, to be recoverable 

against the owner of the Vessel; and  

WHEREAS, the City administration respectfully request that the Mayor and City Council 

ratify the emergency procurement and issuance of a purchase order to Westbrook Towing, Inc., in 

the amount of Seventy-Four Thousand Seven Hundred Fifty Dollars ($74,750.00), incurred for the 

removal of the Vessel; and 

WHEREAS, the Mayor and City Council find that the emergency removal of the Vessel 

is warranted when the preservation of private/public property, and the public health, safety, and 

welfare is threatened to be diminished or jeopardized.  

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA: 

Section 1. Ratification of City Manager’s Emergency Procurement.  The Mayor 

and City Council of the City of North Miami, Florida, hereby ratify the City Manager’s emergency 

procurement and issuance of a purchase order to Westbrook Towing, Inc., in the amount of 

Seventy-Four Thousand Seven Hundred Fifty Dollars ($74,750.00), for the removal of a partially 

submerged derelict vessel from public waters, pursuant to Section 823.11, Florida Statutes (2015) 

and Section 7-144 of the North Miami Code of Ordinances. 
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Section 2. Effective Date.  This Resolution shall become effective immediately upon 

adoption. 

PASSED AND ADOPTED by a __________ vote of the Mayor and City Council of the 

City of North Miami, Florida, this ___ day of _______________, 2016. 

        ____________________________ 
          DR. SMITH JOSEPH  
          MAYOR 

ATTEST: 

_____________________________________ 
MICHAEL A. ETIENNE, ESQ. 
CITY CLERK 

APPROVED AS TO FORM  
AND LEGAL SUFFICIENCY:  

_____________________________________ 
JEFF P. H. CAZEAU, ESQ. 
CITY ATTORNEY 

SPONSORED BY:  CITY ADMINISTRATION 

Moved by:     

Seconded by:     

Vote: 
Mayor Smith Joseph, D.O., Pharm. D.   _______ (Yes) _______ (No) 
Vice Mayor Alix Desulme     _______ (Yes) _______ (No) 
Councilman Scott Galvin     _______ (Yes) _______ (No) 
Councilwoman Carol Keys, Esq.    _______ (Yes) _______ (No) 
Councilman Philippe Bien-Aime    _______ (Yes) _______ (No) 
 
 































CITY OF NORTH MIAMI
776 NE 125 ST
NORTH MIAMI, FL 33161

DATE PO NUMBER

VENDOR: SHIP TO:

FOB Point:

Vendor Phone:

Vendor Fax:

Special Inst:

Dept. Contact:

Contact Phone:

Contract No:

Terms:

REQ NUMBER

Account Number Amount Account Number Amount

SUBTOTAL

TAX

FREIGHT

TOTAL

Quantity Unit Description Unit Price Ext. Price

BILL TO:

268707

WESTBROOK TOWING, INC
1940 NE 153RD STREET
NO. MIAMI BEACH, FL 33162
 

62' SUNK YACHT VESSEL REMOVAL & DISPOSAL 74,750.00

4/29/2016

BY DEPARTMENT

 

Net 30 Days

1Page 1 /

WILL BE PICKED UP0015426

~|OutputTypes:Email| ID:PO| IDVal:268707|Subject:Purchase Order 268707|ToName:WESTBROOK TOWING, INC|FromComp:|ToAddr:billing@westbrooktowing.com|Body:Please see attached purchase order.|pw:y|DmsLink:ESAPURCH@@2116377|DmsView:toppgpo|~

D'OVIDIO, MARIA
(305) 891-0294(305) 895-0388

(305) 947-3105

0019236

PO BOX 619085

MIAMI, FL 33261
74,750.00

0.00

CITY OF NORTH MIAMI

VENDOR COPY

74,750.00

ACCOUNTS PAYABLE

Tax Exempt # 85-8012621653C-5

Federal ID # 59-6000390
EXEMPT

Purchasing Manager City Manager (over $5,000)



TERMS AND CONDITIONS

Entire Agreement:  The terms, specifications & drawings included in this order when duly executed constitute the entire agreement between 

the parties, unless otherwise stated on the face of the order.  No additions or modification of waiver of the terms of this agreement shall be 

binding unless in writing, signed by a duly authorized representative of the City & confirmed by a representative of the vendor.  This agreement 

shall be interpreted in accordance with the laws of the State of Florida, with venue or any action to be in Miami-Dade County.

Deliveries:  In the event of failure to deliver the material of the quality or within the time specified, the City may cancel the order & buy 

elsewhere.  Failure of the City to exercise this option respect to any installment shall not be deemed a waiver with respect to future installments, 

if any.

Inspections:  Material shall be received subject to the City’s right to inspect & test all material before acceptance.  Vendor shall pay 

transportation costs & the cost of inspecting & testing of materials in which are rejected.

Acceptance:  A Purchase Order if given for “immediate acceptance” by the VENDOR.  Unless promptly notified to the contrary, the CITY 

will assume the VENDOR accepts the order as written and will make delivery as specified on the document.  Payment of the good(s) covered 

by this order shall not constitute acceptance, only written acceptance by the City shall constitute acceptance.  Shipping of any part of this order 

without written acceptance constitutes the vendors acceptance of order & all conditions imposed by the City, including these terms & 

conditions.

Contingencies:  Neither party shall be liable for delays or default due to acts of God, government authority or public enemy, war, fires, flood, 

epidemics, strikes, labor, troubles, freight embargos or contingencies reasonably beyond its’ controls.   The party so affected, upon prompt 

written notice to the other party, shall be excused from making or taken deliveries to the extent of such prevention or restriction.  At the City’s 

option deliveries omitted shall be made, on notice to the vendor upon occasion of such contingency, even though such may have been operative 

at the date of this order.  

Government regulations:  Vendor warrants that all applicable laws & regulations of any government authority, covering this production, sale 

& delivery of the materials specified, have been complied with & shall indemnify & save the City harmless from & against any liability or loss 

resulting from Vendor’s failure to so comply.

Taxes:  City of North Miami is Tax Exempt from State and Local taxes (see number listed below).

Warranties:  In additions to all warranties established by statute or common law, or set forth elsewhere in this order.  Vendor expressly 

warrants that all material or services covered shall conform to all specifications, drawings, samples, & descriptions furnished, & shall be of best 

quality & fit & sufficient for the purpose for which purchased, merchantable of good material & workmanship & free from all patent & latent 

defects.  The City failure to give notice to Vendor of any breach of warranty shall not discharge Vendor’s liability.  Without limiting the 

generality of the foregoing, Vendor agrees to be responsible for all defects in design, workmanship & materials which may become apparent 

within twelve months of receipt by the City.

Patents:  Vendor shall protect & indemnify City against all claims, judgments & expenses arising from infringements or alleged infringement 

of any United States patent for any of the goods delivered.  Vendor shall defend or settle at its own expense any proceeding brought against the 

City for such infringement provided Vendor is notified promptly of the commencement of such proceedings & is given authority, information, 

& assistance by the City for the defense or settlement.

Installation:  If this order required the service of experts or employees on City’s premise, such experts or employees shall not be deemed to be 

the agents or employee of the City.  Such parties shall be subject to the City’s safety rules & fire regulations.  Vendor assumes full 

responsibility for all acts & omissions & agrees to save City harmless for any claim & to accept exclusive liability for payroll & other taxes 

imposed upon the employer by law.  Vendor will undertake to keep the materials & premises involved free from any lien for materials & labor 

incident to the performance of Vendor’s obligations.  

Non-disclosure:  Without prior written consent of the City in each instance, Vendor shall not reveal to a third party the details, characteristics 

or any information or materials made to the special order of City or use reproductions thereof in any promotional media or reveal that Vendor is 

purchasing the materials ordered, unless otherwise required by law.  

Assignment:   Vendor shall not assign this order or any part thereof without consent of the City.  Such consent will not relieve Vendor from its 

obligations & liabilities.  

Changes:  City reserves right to change specifications & delivery dates.  Any resultant contract difference shall be equitably adjusted, in 

writing.

Occupational Safety & Health Act:  Vendor certifies that all material, equipment or other items supplied under terms of the Purchase Order 

meets all O.S.H.A. requirements.  Vendor further certifies that, if the material, equipment, or other items, delivered is subsequently found to be 

deficient in any O.S.H.A. requirement in effect on date of delivery, all costs necessary to bring the material, equipment, or other items into 

compliance with the requirements shall be borne by the Vendor.  MSDA sheets must accompany appropriate orders of said materials.

Limitations of Liability:  Vendor agrees that the City shall not be liable for any damage in excess of the contract price of the materials 

ordered.  Vendor specifically waives all special or consequential damages.  All orders are shipped FOB Destination.

Contractor agrees to defend, indemnify & hold harmless the City from & against any & all claims, suits damages, liabilities, or causes of action 

arising during the terms of this Agreement, arising out of, related to, or in conjunction with this Agreement including personal injury, loss of 

life or damage to property & from & against any order, judgments or decrees which may be entered, & from & against all costs, attorney’s fees, 

expenses & lawsuits incurred at both trial & appellate levels.      

City of North Miami Tax Exempt # is: 85-8012621653C-5    Effective 6/30/2012 thru 6/30/2017




