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RESOLUTION NO. r-2013- 132

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI, FLORIDA,
AUTHORIZING THE CITY MANAGER TO EXECUTE A
CHILD CARE FOOD PROGRAM AGREEMENT, IN
SUBSTANTIALLY THE ATTACHED FORM, BETWEEN
THE CITY OF NORTH MIAMI AND THE STATE OF
FLORIDA DEPARTMENT OF HEALTH, BUREAU OF
CHILDCARE FOOD PROGRAMS, IN ORDER TO
PROVIDE AN AFTERSCHOOIL MEALS PROGRAM TO BE
SERVED AT ELIGIBLE AFTERSCHOOL PROGRAM
SITES; PROVIDING FOR AN EFFECTIVE DATE AND
FOR ALL OTHER PURPOSES.

WHEREAS, the Afterschool Meals Program (“Program™) provides financial

reimbursement for nutritious meals and snacks served at eligible afterschool program sites; and

WHEREAS, the Program is funded by the U.S. Department of Agriculture and is
administered in Florida by the Department of Health, Bureau of Child Care Food Programs,
pursuant to the Child Care Food Program (CCFP) Permanent Contract (“Agreement”), attached

hereto; and

WHEREAS, the Program must be operated by a public or private nonprofit organization
in an area served by a school in which at least fifty (50) percent of the enrolled children are

eligible for free or reduced-price meals; and

WHEREAS, the Program will reimburse the expenses incurred for up to one (1) snack

and one (1) meal per day, for each child through the age of eighteen (18); and

WHEREAS, City administration desires to support and facilitate the Program at sites
which satisfy state and local health and safety standards, in order to improve the quality of life

for children in our community; and

WHEREAS, the Mayor and City Council find that entering into the Agreement with the
Florida Department of Health to facilitate the provision of Program services is in the best interest

of the City.

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA:
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Section 1. Authority of City Manager. The Mayor and City Council of the City of

North Miami, Florida, hereby authorize the City Manager to execute a Child Care Food Program
Agreement, in substantially the attached form, between the City of North Miami and the State of
Florida Department of Health, Bureau of Childcare Food Programs, in order to provide an

Afterschool Meals Program to be served at eligible afterschool program sites.

Section 2. Effective Date. This Resolution shall become effective immediately

upon adoption.

PASSED AND ADOPTED bya_ 5-0 vote of the Mayor and City Council of the

ol

City of North Miami, Florida, this _12¢p day of November, 2013.

W/(,QJ /
UCIE M. TONDREAU

MAYOR

ATTEST:
(4

MICHAEL A. ETIENNE, ESQ.
CITY CLERK
APPROVED AS/f() FORM AND
LEGAL SUFFIZIENCY:
REGINE ONESTIME
CIT ORNEY
SPONSORED BY: CITY ADMINISTRATION

Moved by: Steril

Seconded by: _Galvin

Vote:

Mayor Lucie M. Tondreau X (Yes) (No)
Vice Mayor Scott Galvin X (Yes) {No)
Councilperson Carol Keys, Esq. X (Yes) (No)
Councilperson Philippe Bien-Aime X (Yes) (No)
Councilperson Marie Erlande Steril X (Yes) {No)
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STATE OF FLORIDA

DEPARTMENT OF HEALTH
BUREAU OF CHILDCARE FOOD PROGRAMS

Child Care Food Program (CCFP)

" Permanent Contract

IDENTIFICATION OF CONTRACTING PARTIES: This Permanent Contract (Contract)
is entered into consistent with the terms and representations- provided in the
Contractor's application requesting participation in the Child Care Food Program
(CCFP). The Contract is therefore, under those conditions, executed by:

The State of Florida
| - Department of Health
Bureau of Childcare Food Programs
(Department) ‘ )
BIN #A-17, 4052 Bald Cypress Way, Tallahassee, Florida 32399-1727

with

The Contractor Identified on Page 16 of This Contract

Contractors shall maintain this Contract with their CCFP records. Contractors are
required to retain most CCFP records for at least three years after termination from the
Program. Certain records are required to be retained longer. Records related to an
ongoing audit must be retained until the audit is complete, even if longer than the
standard retention period.
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HEALTH
CHILD CARE FOOD PROGRAM
PERMANENT CONTRACT

THIS PERMANENT CONTRACT is entered into between the Siate of Florida, Department of Health,
.{Department} administaring the United States Department of Agriculture {USDA) Chiid and Adult Care Food Program
(CFDA# 10.558), codlfied In Florida at Section 383.011(1)(l), Florida Statutes, and known as the Child Care Food
Program (CCFP or Program), and the organization identiilad as the Contractor on page 16 of this Contract. This
- Contract shall supersede all previous communications, representations, contracts, or agreements, either verbal or
writien between the parties.

THE PARTIES AGREE:

. CONTRACTOR ENCOURAGED TO SEEK LEGAL COUNSEL ‘

1. This CCFP Permanent Contract is a legal binding agreement betwaen the Contractor and the
Department. Entering Info this Contract may affect the Contractor's rights and responsibilities under Florida law. It is
therefore most likely that the Contractor will have mdlwdual legal concerns that are best addressad by an altorney
representing that Confractor's interests.

2. The Department i$ not permitted to nor will It provide iegal advice regarding thig Coniract. The
Department Is.only permitted to dascribe the various terms, conditions, and functions of the requirements within the
Contract. The Department may not advise the Contractor as to the Contractor's sights under the Contract's
provisions. Ne verbal representations regarding this Contract shall have force or effect regardless of the source of
that representation unless reduced to writing and implemented consistent with the terms of this Confract.

3. Vioiation of the terms of this Contract could lead to disqualification. I a contractor falsifies
program records, such action is considered submission of a false or fraudulent claim and a serious violation of the
CCFP and this Contract. A violation of a Program requirement is also a violation of this Coniract. In each instance if
the violatlon is proven such action may result in disqualification from the Program for seven years.

I THE CONTRACTOR AGREES TO:

A PROVIDE SERVICES IN ACCORDANCE WITH CONTRACT

Provide services in accordance with this Contract and governing state and federal law, and to comply with
any state or federal rules, regulations, instructions, policles, procedures, and manuals used by the Department in Its
administration of the CCFP.

B. AGCEPT FiNAL ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY ‘ ‘

Accept final administrative and financlat responsibility for total CCFP operations governed by this Contract.
C. CoMPLY WITH GOVERNING LAWS, RULES, REGULATIONS, AND POLICIES .

1. Tha tarms and conditions of this Confract, including Attachments 1, 2 and 3 fo this Contract and all
applicable rules, regulations, instructions, policies, procedures and manuals.

2. Florida Law. This Contract is executed and entered into in the State of Flgrida, and shall be

construed, performed, and enforced in all respects in accordance with the laws, rules, and regulations of the State of
Florida. . :
3. - Florida Department of Health, Bureau of Childcare Food Programs (CCFP) manuals and guides,
as though fully set forth herein, with which the Contractor hereby agrees to comply as a condifion of this Contract.
The Contractor shall comply with the following manuals and guides as applicable: the Procedure Manual for
Sponsors of Unaffiliated Centers; the Procedure Manual for Sponsors of Day Caré Homes; the Procedure Manual for
Sponsors of Affiliated Centers; the Procedure Manual for Independent Child Care Centers; the Pracadure Manual for
Afterschool Snack Programs; the Financial Management Guide; A Gulde to Crediting Feods; Feeding Infanis in the
Child Care Food Program; the Eligibiiity Gulde for Child Care Centers; Catering Contract Guidance; Prospective
Contfractor Training for Child Care Centérs; Prospective Contractor Training for the Afterschool Nutrition Program;
Prospective Contractor Tralhing for the Homeless Children Nutrition Program; Sponser Oversight Responsibilities for
Sponsors of Day Care Homes; Sponsor Oversight Responsibilities far Sponsors of Unaffiliated Child Care Centers;
Sponsor Oversight Responsibilities for Sponsors of Afterschool Nugrition Programs and Sponsor Overmght
Responsiblilites for Sponsors of Homeless Children Nutrition Programs.

4. Federal Law .

a. As though fully set forth herein, all CCFP rules, regulations, instructions, poiicles, procedures and
manuals used by the Depariment in its administration of the CCFP, including but not imlted fo applicable provisions
of Title 7 Code of Federal Regulations Part 226, "Child and Adult Care Food Pragram”; Office of Management and
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Budget Circular A-21, “Cost Principies for Educational Institutions”; Office of Management and Budget Circular A-87,
“Cost Principles for State, Local, and Indian Tribal Governments”; Office of Management and Budget Circular A-122,
“Cost Printiples for Non-Profit Organizations”; Office of Management and Budget Circular A-133, "Audits of States,
Local Governments, and Non-Proflt Organizations®; USDA Food and Nutrition Service Instruction 796-2, Revision 3
and subsequent revisions; Title 7 Code of Federal Regulations Part 3015, “Uniform Federal Assistance Regulations®,
and Title 7 Code of Federal Regulations Part 3016, “Uniform Adminisirative Requirements For Grants And
Cooperative. Agreements To State And -Local Governments”; Title ¥ Code of Federal Regulations Part 3019,
"Uniform Administrative Reguirements for Grants and Agresments with Institutions of Higher Education, Hospitals,
and Other Non-Profit Organizations”; and Title 7 Code of Federal Regulations Part 2052, "Audits of States, Local
. Governments, and Non-Profit Qrganizations." ’ :

. b The Contractor hereby agrees and assures that it will comply with Title Vi of the Civil Rights Act of
1964 (42 U.5.C §2000d ot seq.) Title IX of the Education Amendments of 1972, {20 U.S.C. §1681 et seq.) as
amended, Section 504 of the Rehabllitation Act of 1973, (29 U.8.C., §794) as amended, the Age Discrimination Act
of 1975, (42 U.5.C. §6101 et seq.) as amended, and all requirements imposad by the regulations of the U.S.
Department of Agreulture (Title 7 Code of Federal Regulations Part 15); Department of Juslico Enforcement
Guidelines, {Title 28 Code of Federal Regulations Part SO.3, 42 and 60); and USDA, Food and Nutrition Service
diractives or regulations issuad pursuant to that Act and the regulations, to the effect that, no person in the United
States shall, on the ground of race, color, national origin, sex, ags, or disability, be excluded from participation in, be
denied the benefits of, or be otherwise subject to discrimination under any program or aclivity for which the
Contractor recelved Federal financial assistance from USDA; and hereby gives assurance that it will immediately
take any measures necessary to fulfill this Contract. Contractors who are also sponsors further agrea fo ensure
.cormnpliance with these requirements at each of their sponsored facilities. )

(1) This assurance is given in consideration of and for the purpose of obtaining any and all federal
financial assistance, grants and loans of federal funds, reimbursable expenditures, grant or donation of federal
property and Interest in property, the detail of federal personnal, the sale and lease of, and the permission fo use
federal property or interest in such properly, or the fumishing of services without consideration or at a nominal
'considaration, or at a consideration which is reduced for the purpose of assisting the reciplent, or In recognition of
the public interest fo be served by such sale, lease, or furnishing of services to the recipient, or any improvements
made with federal financial assistance extended to the Contractor by the USDA. ‘

: {2) This assurance also incorporates any federal agreement, arrangement, or other contract which
has 8s one of its purposes the provision of cash assistance for the purchase of food, and cash assistance for

. purchase or renial of food service equipment or any other financial assistance extended In reliance on the
representations and agreements made In this Contract.

{3} By executing this Contract, the Contractor agrees to complle data, maintain records, and .
submit reports as required to permit effective anforcement of nondiscrimination laws and permit authorized USDA
. personnel during hours of program operation to review such records, books, and accounts as needed to ascertain
compliance with the nondiscrimination laws. If there are any viglations of this agsurance, the USDA, Food and
Nuirition Service shali have the right to seek judicial enforcement of this assurance. This assurance is binding on the
' -Contractor, its succassors, transferess, and assignees as long as it recelves assistance or retains possession of any
assistance from USDA. The person or parsons whose signatures appear on this Contract are-authorized to sign this
assurance on the behalf of the Contractor. -

c. If reimbursements pald to'the Confractor excesd $100,000, the Contractor shall comply with all
applicable standards, orders, or regulations issued under Saction 306 of the Clean Air Act, as amended {42 U.S.C.
1857(h) et seq.), Section 508 of the Clean Water Act, as amended (33 U.5.C. 1368 el seq.), Execulive Qrder 11738,
and Environmantaf Protection Agency regulations (40 CFR Part 15). The Contractor shall report any viclations of the
above to the Depariment. if reimbursements paid to the Contractor exceed $100,000, the Contractor's exacution of
this Contract shall serve as its certification that it will not and has not used CCFP funds to pay any person or
organizaftion for Infiuencing or attempting to influence an officer or employee of any agency, a member of Congress,
officar ar employes of Congress, or an employes of a member of congress in connection with this Contract pursuant
to Title 31 United States Code Section 13562, : ' :

d. The Contracter shall not employ unauthorized aliens. : '

: (1) The Contractor agrees to use the U.S. Depariment of Homeland Security’s E-Verify system,
https:/fe-varify. uscls.qoviemp, to verify the employment eligibility of: .
(a) All persons employed during the Contract term by the Contractor to perform
employment duties within Florida; '
' (b) All persons {including subcontractors) assigned by the Coniractor to perform work -
pursuant to this Contract; ‘ . :
(2) The Department shall consider employment of unauthorized aliens a viclation of Section
274A(e) of the Immigration and Naturafization Act. _ '

e. The Contractor shall comply with the Pro-Children Act of 1894, Public Law 103-277, which requires
that smoking not be permitted-in any portion of any indoor facility used for the provision of federally funded services
‘Including health, child care, early childhood devetopment, education or library services on a routine or regular basis,
to children up to age 18. Fallure to comply with the provisions of the law may resuit in the imposition of civil
monetary penalty of up to $1,000 for each violation andfor the imposition of an administrative compliance order on
the responsible entity. ’

D. MAINTAIN AND ALLOW AUTHORIZED AGGESS TO ALL RECORDS OF CCFP OPERATIONS _

1. To establish and malntain books, records, and documents {including electronic storage media) in
accordance with generally accepted accounting procedures and practices that sufficiently and properly reflect all
revenues and sexpenditures of funds provided by the Department under this Contract. :
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2. To maintaln its current month’s and prior 12 month's records of CCFP claims and reports in
separaie monthly file folders containing an original of all receipts and an original or copy of all other meonthly records
supporting the Contractor's CCFP claim for each designated month. These records shail be available for review,
audit, and copying at the Coniractor's operational location within one hour of written or verbal request.

3. To retain all program related records, financial records, supporling documents, statistical records,
and any other documents {including electronic storage media) pertinent to this Contract for a peried of ihree (3)
years after expiration or termination of this Contract, or If an audlt has been initiated and audi{ findings have not been
resolved at the end of three (3) years, the records shall be retained until final resolution of the audit findings or.any
litigation relafing to the audit findings or any action subject to administrative review. ‘Any records retained, regardless
of the time retained, shall be subject to inspection, copying, audit, and review. If the Contractor is a day care home -
sponsor- that Confracfor must retain records for all disqualified day care home provrders for 10 years after
disqualificatian.

- 4. Upon expiration or termination of this Contract and at the request of the Department, the
Contractor will cooperate with the Department to facliitate the duplication and transfer of any said records or
documerits during the required retention period as specified in subparagraph 3 of this section. The Confractor
agrees to maintain the records for the requrslte period, even if this Contract is termlnated or if the Contractor has
ceased operations.

5. To ensure that all records shall be available for copying, inspection, rewew. or audit, during any
hours that the Contractor is open for business, but at minimum between the hours of 8 a.m. and 5 p.m.
a. Ensure that all records applicable to the curent month and prior 12 months of operation are
. available on-site, In paper form, for inspection, copy, review, or audit.
- b, ‘Malntain all CCFP records at the site at which the Confractor provides program services and/or at
. the Contractor’s sponsoring organization office, as appropriate to the type of recard malntalned.
G - "Provide access to records within ane hour of formal request to:

(1 Employees of the Department, United States Departrnent of Agriculture, Florida
Department of Law Enforcement, Florida Deparimant of Financial Services , Division of Public Assistance Fraud
and Early Learning Coalittons upon presentation of appropriate photo identifi cation andg

(2) Other authorized Individuals whe the Department designates in writing upon presentation
of that designation and proper photo Idantification. -
8. Permit emplovees of the Department, United States Depariment of Agticulturs, Florida Department

of Law Enforcement, or Florida Department of Financial Services, Division of Public Assistance Fraud to take
physical possession of any CCFP racords, ar equipmaent containing such records and any other records maintained
on equipmant used in the CCFP, upon presentaiion of photo identification.

7. Upon presentation of appropriate photo identification, the Contractor shall grant appropriately

. deslgnated individuals full access to all program related records, financial records, supporting documents, statistical

records, any of the Contractor's contracis and any othar documents {Including electronic siorage media} pertinent to

this Contract, regardless of the form in which kept, at all reasongble times, and all reasonable places, for as long as

records are retained. individuals granted access pursuant to the terms of this Contract and this provision shall
include employees of the Department, those indlviduals authorized in writing by the Department, personnel of the
United Statés Department of Agriculture, Florida Department of Law Enforcement, Florida Department of Financial
Services, Division of Pubiic Assistance Fraud, representatives of Early Learning Coalitions, and federal auditors
pursuard fo Tile 45 Code of Federal Regulations, Part 92,

E. PROVIDE REQUIRED AUDIT RECORDS

1. A notfor-profit organization or non-federal governmental entity that expends Federal awards,
including CCFP reimbursements, of $500,000 or more in its fiscal year, shall assure that a single or program-specific
audit is conducted in accordance with the provrsrons of Office of Management and Budgst Circular A-133, as
revised. The Contractor agrees to:

a. Annually complete a determination regarding which audit reqmrements if must meet in accordarice
with Office of Management and Budget Circular A-133, as reviset;
b. . When an audit is required, ensure that the audit is ordered and completed consistent with the

- requirements of Office of Management and Budget Circular A-133, as revised, and Atiachment 3 to this Contract;

c. Submit copies of audit reports for audits conducted in accordance with Office of Management and
Budget Circular A-133, as revised, , whether required or voluntary, fo the Department according to the requlrements
stated in Attachment 3 to this Coniract.

2 In connecfion with the audit requirements addressed .in subparagraph 1 of this sectron the
Contrastor shall fulfill the requirements relafive fo auditee responsibilities as provided in Subpart C of Office of
Management and Budget Circular A-133, as revised as though fully set forth herein, and shall make all records
relating to the audit, including but not limited to accountant work papers and findings, available to the Department for
ingpection and copying.

F. PROPERLY DisBURSE CCFP REIMBURSEMENT FUNDS RECEIVED

1. Use CCFP reimbursement funds only to pay for allowabie CCFP costs;

2, Pay all supplisr or subcontractor invoices, for CCFP claimed costs, by the earlier of payment due
date or within five business days after receipt of CCFP reimbursement; and

3. If it is a sponsor of day care homes or sponsor of unaffillated child care centers, disburse

reimbursements to sponsorad faclities within five business days of receipt of reimbursement from the Dapartment.
The date the sponsor raceives the direct deposrt nofice or chack In the mail is the date reimbursement is considered

received from the Department.
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a. - Susmr DOCUMENTS TO THE DEPARTMENT .
1. In addition to any documents required to be submiited to the Department in compliance with state
and federal law, the Contractor agrees to submit any receipts, invoices, documentation, or other evidence that the
Department in Its sole discretion deems necessary to evaluats the validity of-any and all claims for relmbursement
submitted by the Contractor. Such requirement for documentation may also require the Contractor to submit
documentation prior to payment of any claim; any claim or portion thereof that is not supporied by documents
requested by the Depariment in writing shall be disaltowed. o . T .

‘ 2. The Contractor shalt provide any and all information requested -by the Department which the
Department deems necessary in its sole discretion to evaluate an application to particlpate in the CCFP or an
application to renaw its participation in the CCFP or to evaluate a Gontractor's performance in the CCFP, tncluding
but not limited to, documents which the Department determines are necessary fo evaluate the applicant's or the
Confractor's financial viability, administrative capabllity and program accountablikty.

3. The Contractor shall provide written notice to the Department within five business days of:’

a. . Any change to the Contractor's officlal mailing address to which all legal notices and other
correspondence shall be directed. The Confractor shall be bound by all records malled to that address for purposes -
of enforcement procesdings regarding this Gontract;

b. Any change to the Contractor's street address: {physical location) where CCFP services are being
- provided;
c. .Any changa in the Contractor's Federal Employer Identlfication Number (FEIN} or legal name or
doing-business-as (DBA) name;
d. Any change [n the Confractar's responsible principals and: responsible Individuals certification.

This written notice shall include:
- ) (1} Notification of any change In a previously identified principal’s or individual's status that
would render that person unqualified to continue to serve. :
- . {2) Notification of any convicilons of a Coniracter's responsible principals or responsible
individuals (any person who holds a management position with the Coritractor, owners, officars or members of the
“board of diractors) for crimes indicating a lack of business integrity. Such designated crimes shall include fraud,
antitrust violations, embezziement, theft, forgery, bribery, falsificatlon or destruction of records, making false
statements, receiving stolen property, making false claims, obstruction of justice, tax evasion, tax fraud, falling ta flle
" tax retums, passing worthless checks, submission of false or fraudulent Information {o a state or federal agency, and
perjury or any other activity indicating a lack of business integrity; and ‘

_ (3) - The Contractor's proposed personnel change to remove or otherwlise disqualify the
principal{s) and/or responsible individual(s) from participation in the CCFP.

4, For the purpose of annual certiiication of continued participation in the Program, the Contractor
shall: ) ‘

a. Submit to the Department Information required pursuant to CCFP regulations;

b. Submit to the Department, upon request, additional records and information the Department

deems necessary to substantiate the Contractor’s continued eligibility to participate in the CCFP for the coming year
of; ‘ . . . :

¢. lfthe Confractor choases nat to comply with the annual cerfification requirements, voluntarily
withdraw fram the CGFP by the date specified by the Department unless currently under a Notice of Serious
Deficiency. Fallure to comply with annual certification requirements or voluntarily withdraw from the CCFP will resuit
in nen-punitive termination of this Contract without appeal, uniess cl.;rrently under a Notice of Serious Deficlency.

H. OBTAIN PRIOR DEPARTMENTAL APPROVAL OF CONTRACTOR'S OPERATIONS

1. . A Contractor serving as a CCFP sponsor of any facility with which the Contractor has no affiliation
shall obtaln prior written approval from the Department for all selarles and beneflts funded by CCFP
reimbursements. Salaries and benefits must be reasonable, ‘prudent, and necessary for the furtherance of the CCFP
in addition to being In compiiance with federal law. The reasonableness of salaties and benefits shall be determined
by the Department after its review of the Contractor's operations or anticipated operations and shall not exceed
those salaries and benefits generally made available to non-profit corporation employees and officers In the same
geographical aréa for similar sarvices, The determination of reasonable, ptudent, and necessary salarles and
benafits shall be at the Department’s sole discretion.

2, A Contractor serving as a CCFP sponsor of any facility with which the Contracior has no affiliation
shall not employ staff or officers or directors who are related by blood or marriage without the prior written approval
of the Department. Any such approval will be granted only upon written documentation of extraordinary
crcumstances and shall only be granted for the shortest period of time necessary to address the justifying
clrcumstances.

3 The Contractor shall ‘submit budgets and budget amendments that are reasonable, prudent,
necessary, and allowable in accordance with Food and Nuirition Service (FNS) Financial Management Instruction
796-2, Revision 3 and subseguent revisions, for the furtherance of the CCEP. Tha determination of reasonable,
prudent, necessary, and allowable budget items and amounts shall be at the Department's sole discrefion. Al
budgets and budget amendments shatl require the Depattment's prior written approval. No more then four budgset
amendments may be filed in any federal fiscal year unless the Contractor is able to show good cause why additional -
amendments are required due to expenses that could not be reasonably anticipated and handled through the
allowed number of amendments. The determination of good cause shalt be at the Department's sole discretion.

4. The Contractor shall comply with program meal requirements as specified by 7 CFR §226.20.
Failure fo mest Program specifications shall subject the Contractor to issuance of a warning. ietter, require the
‘Confracior provide a corrective action plan, subject the Contractor to additional documentation required {(ADR)
claims procedures, Notice of Serious Beficiency, proposed termination, and disqualification.
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5. Contractors providing services in accordance with this Contract hereby agres that they shall not
during that same period provide services to CCFP contractors or facilities as a registered caterer with the Florida
Department of Health. Contraciors attempting to simultaneously perform services under this Contract and also as a
registered caterer with the Florida Department of Health shall be in violation of the terms of this Contract and may be
subject to disqualliication.

6. Confractors agres that they shall not assign or pledge current or future CCFP cperational
reimbursement funds or equipment procured with CCFP funds as collateral of any kind for a loan, line of credit, or for
a repayment plan for unpaid debts.

L MONITORING, COMPLIANGE AND REVIEW PROCEDURES

1. The Contractor agrees to submit to monitoring, compliance reviews and subsequent administrative
and criminal penalties that may apply, to include:

a. Reviews of audits conducted in accordance with Office of Management and Budgat Circular A-1 as,
as revised; and

b. - Moniforing procedures by the Department that may Include, but are not limited to, on-site visits by

Department stafi or contracted entifies on behalf of the Deparfment, limited scope audits: as defined by Ofiice of
Management and Budget Circular A-133, as revised, and/or other procedures or audits deemed necessary in the
sole discretion of the Department to evaluate program operations.

2. The Coniractor agrees to comply and cooperate with any:

a. _ Monitoring procedures/processes desmed appropriate by the Depariment;

b. Additional instructions provided by the. Department to the Coniractor upon the Department's
determination that an audit or a limited scope audit of the Contractor is appropriate; and

c. Inspections, revlews, investigations, or audits desmed necessary by the Department, or the State
of Florida's Comptroller ¢r Auditor General,

3 Any Contractor serving as a CCFP sponsor shall monitor each sponsored facnity and ansure fts

" -compliance with the requirements of state and federal rules, regulations, policies, instructions, procedures, and
manuals. Contractor personne! responsible for monltoring must carry photo Identiﬂcatlon dernanstrating their
relationship to the sponsoring organization and present it upon request, .
4, Regarding inspections and reguiatary actions the Contractor agrees:
a. To permit persons authorized by the Department to inspect any records, papers, documents
(mc:luding elactronic storage medfa), facilities, and/or geods and services of the Coniractor Whlch are relevant to this -

" Contract, andfor to intarview any clients and employees of the Contractor.

b. = That any inspectlons or monitoring. visits of the Contractor's facility or of the Contractor's records
shall be made fo assure the Department of the safisfactory performancs of the terms and conditions of this Contract,
The Contractor agrees that such visits, reviews, or inspections may be announced or unannounced.

. To acknowledge site review findings by providing an authorized signature on the slte review form
upon completlon of the specific slte review. Fallure to acknowledge such findings or provide exceptions at the time
of the site review shall be grounds for Nofice of Serious Deficiency.

d. To accept the Department's written report of findings regarding the Contractor's performance or
ccmphance with the terms of this Contract.

. e. To provide its written response to the Department's wrl*ten report of findings within the period
spacified in the Department's notice of required corrective action.

f. That the Department, at its sole and exclusive dlscretlon may or may not accept the Confractor's
corective actions. The Contractor agrees to respond to all requests for modification of the Contractor's proposed
corrective actions as specified by the Department. The Contractor agrees that It shall correct all noted deficiencies
identified by the Depariment consistent with a Department approved Gorractive Action Plan (CAP) within the

specified period of time set forth in the Contractor's CAP,

That the Contractor's fallure to submit an acceptable GAP to the Department within the timeframe
provided in the Depariment's nofice, or failure fo correct noted deficiancies, or fallure to fully and permansntly
mamtam implementad corrective action may, at the sols and exclusive discretion of the Department, result in:

(1) The Contractor belng deemed in breach or defaulf of this Contract;

(2) Suspension of program pariicipation; .

{3) Withholding of payment to the Contractor by the Department;

- (4) Termination of this Contract for cause: and .

(5) The Contractor and the Contractor's respongible principal{s) and responsible individual(s) being
disqualified from participation in the CCFP and listed on the USDA National Disqualified List,

h. That the Contractor's failure to Implement and maintain an epproved corrective action(s) shali
result in confract tfermination and disqualification and listing the Contractor, and the Contractor's responsible
pnnclpal(s) and respansible individual(s) on the USDA National Disqualified Llst.

i . That the Confractor's exclusive means of chailenging the Department’s determination of
acceptable CAP submission, successful correction of deficiencies, suspension, andfor proposed fermination and
enfry of named parties on the USDA National Disquatified List shall be the review procedures provided pursuant to
the terms of this Contract and Title 7 Code of Federal Regulations, Part 226.

5. Upon termination or explratlon of this Contract, for a period of three years from the end of the
federal fiscal year in which the Contract is terminated or expires, the Contracior agrees to :

a. Mairtaln all CCFP records and program related records, uniess instructed by the Department to
maintain those records for a longer period of time;

b. Malntain all records pertaining to any unresolved audit or review for a minimum of three fiscal
years plus the current fiscal year or until all outstanding issues are reselved; and
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c. Submit to the Department's authority regarding the Issue and determination of a serious
deficiency. Failure to respond or successfully resolve any Natice of Serlous Deficlency may result in the Contractor
and its responsible individual(s) and respansibie principal{s) being added to the USDA National Disqualified List
pursuant to the requirements of Title 7 Code of Federal Regulations Part 226.6. . :

J. DEPARTMENT AUTHORITY TO SEEK OTHER ACTIONS AT LAW :
1. The Contractor agress that administrative and criminal penalties may apply to violation of the
terms of this Contract.
2 The Contractor hereby acknowledges that any monitoring or review, whether performed by the

Dapartment, the United States Dapartment of Agriculture, the Florida Depariment of Law Enforcement, the Florida
Department of Financial Services, Division of Public Assistance Fraud or by another entity authorized by the
Department may result in the initiation of criminal charges and that the Department will actively cooperate and assist
In such criminal prosecution. )

3 The CCFP sanctions for Contractor violations shail not be construed as excluding or replacing any
criminal or civil sanctions or other remedies that may be applicable under any federal or sfate statute or focal
ordinance; and :

4, - The CCFP. sanctions do not limit or replace the authoriiy of tha USDA, Comptroller General, or
- Department to seek damages, or civil or criminal action; . y .
- 5. Nothing in this Contract preciudes the Department from obtaining damages as well as any other

remedy authorized by law as a result of the Contractor's breach of this Contract or viclation of applicable federal and
state rules and regulations pertaining to the CCFP. , oL

K. INDEMNIFICATION ’ , ‘
1. indemnification is not applicable as io the Department in contracts executed betwsen the

‘Department and state agencies or subdivislons, as defined in Secfion 768.28, Florida Statutes, or betwesn the
Department and federal agencles or sovereign American Indian nations. However, such indemnification provisions
shall apply to the Coniractor in subparagraphs 2 and 3 of this section. .

2, The Contractor shall be liable for and shall indermnify, defend, and hold harmless the Department
and all of its officars, agents, and employees from alf claims, sults, judgments, or damages, consequential or
otherwise and including ettorneys’ fees and costs, arising out of ‘any act, actions, neglect, or omission by the
Contractor, Its agents, or employees during the performance or operation of this Contract or any subsequent
modifications thereof, whether direct or indirect, and whether to any parson or tangible or intangible: property.

3. The Contractor's inability fo evaluate liabllity or its evaluation of llability shall not excuse the
Contractor's duty to defend and Indemnify within seven (7} days after such notice by the Depariment is given by
certified mail, equivalent delivery service, e-mail or facsimile transmission. Only adjudication or Judgment after
highest appeal is exhausted specifically finding the Contractor not lizble shall excuse performance of this provision.
The Coniractor shall pay all costs and fees related to this obligation and its enforcement by the Department. The
Department's faliure to notify the Confractor of a claim shall not release the Contractor of the above duty fo defend.

L. ASSIGNMENTS AND SUBCONTRACTS
1. The Coniractor agrees: _ ‘
a. . Itshall be responsible for the administration and financial management of its operation;
b. It shall not enter info any subcontracts or agreements affecting the Program subsequent to the
execution of this Contract without the Depariment's prior written approval;
c. * If it intends to enter into any Program related subcontracts It shall: :
(1} Provide the Dapartrent written nofica of the intended subcontract. That nofice shall

include the name of the intended subcontractor, the name of its principal owners, the intent of the contract and the

estimated total value of that contract; ‘
{2) Provide the Department any required budget updates reflecting the proposed

suUbcontractor's expense for evaluation;

(3) . Not enter into the requested subconiract until approved by the Department; and
4 Not pursue a subcontractor relationship In support of this Contract should the Department
not approve such subcontract, )
2 . The Contractor agrees that tha Department shall not approve any subconiract for CCFP

management functions, including but not limited to, program financial management, ellgibliity review and approval,
preparation and malntenance of enrollment rosters, fiering determinafions, monitoring, and submissicn of claims for
reimbursement. ‘ ‘

3. . Approval or disapproval of CCFP related subcentracts shall be at the sole discrstion of the
Department. Any Program related subcontract not approved by the Department shall be null and void as to the
provisions of this Contract and the Departments responsibility to reimburse any costs for the unauthorized
subcontract support of the Contractor’s operations. : .

4, The Contractor shall ba responsible for all work performed and all expenses incurred for
implementing the CCFP on behalf of the Department. if the Department permits the Contractor to subcontract part
of the work contemplated under this Centract, inciuding entering into subcontracts with vendors for services and
commaodities, the Contractor agrees that the Department shall not be liable to ihe subcontractor for any expenses or
labilities incurred under the subcontract and the Contractor shall be solely liable fo the subcontractor for all
expenses and liabllities incurred under the subcontract. The Conlractor, at its expense, will defend the Department

against such claims. ‘
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5. The State of Florida shall at all times be entiled to assign or transfer its rights, duties, or
obligations under this Confract fo another governmental agency in the State of Florlda. upon giwng prior written
notice to the Contractor, .

M. CONDITION FOR RECEIPT OF FEDERAL FUNDS
- In compllance with the American Recovery and Reinvestment Act (ARRA) and the Federal Funding
Accountability and Transparency Act, no payment will be issued to the Contractor until it has cbtained a Data

-Univarsal Number System (DUNS) number. This may bs found at http:/fedqov.dnb.com/webform.
N. MEET ADDITIONAL REQUIREMENTS TO MAINTAIN PARTICIPATION IN CCFP
) 1. Coniractor Legal Name and Federal Employer Identification Number {FEIN) shall not be changed.

a - The Contractor agrees that it shall maintain its participafion in the CCFP under this Contract under
Its approved legal name and FEIN.

b. The Contractor agreas that it shall not change its legal name or FEIN under this Contract

c The Contractor agrees to immediate termination of this Contract if the Contractor changes its legal
name or FEIN. Such termination shall be subject to all requirements of this Coniract.

2. The Contractor shall:

a - Prior o doing business with the State of Florida, submit &8 W-8 to the Florida Department of
Financiai Services (DFS) electronically via the Vendor Website at https:/ifivendormyfloridecfo.com;

b. Notify the Department and the Florida Department of Financial Sarvicas (DFS) of any changes in

W-g information within 10 calendar days.

3. The Contractor hereby agrees to submit all valid claims for reimbursement consistent with the
faliowing requirements:

- a. Claims for reimbursement shall be supporied by requ:red records maintained in suchrent detall to
Justify the relmbursement clalmed;

b. Records shall be available to support the claim and the Contractor's act of claim submission shail
be a ceriification that such recerds are maintained in the Contractor's files to substantiate each claim submission;

c. Claims for reimburseament shall be submitted to arrive at the Department no later than 60 days

following the last day of the. month coverad by the claim. A one-time exception may be granted upon Department
approval within any. 36 month period. If approved, payment of the late claim s subject to funds avallabllity. Any
claim submitted outside of this requiremaent shall be denied;

d. Subject to the ferms of this Contract, the Contractor shall submit monthly claims for reimbursement
to the Department for each month that the Contractor Is eligible to file claims, commencing the first full month after
the Contractor's approved GCFP begin date. The Department may terminate the Contract for fallure to operate the
Program (serve reimbursable meals, maintain records, file timely claims, etc.) for three consecutive months.

4. Corporations are regognized under the faw as natural persons and may participate in the CCFP.
The Corporation and each of its responsible principals or responsible individuals (as defined pursuant to 7 CFR
§226) shall be subject to all CCFP requirements and may be individually disqualified from the CCFP and individually
placed on the National Disqualified List. :

5. Federal CCFP funds are subject to greater oversight. The Department performs a fiduciary
function, on behalf of the taxpayers. Therefore, the provisions of this Contract shall apply to all Coniractors
organized as Corperations whether or not that corporation's stock Is publicly traded.

6. During the tarm -of this Contract the Contractor agrees that any proposed sale, fransfer, or dther
conveyance or pledge of CCFP assets shall not be executed as long as the Contractor paricipates in tha CCFP
unless the Centractor has obtained prior Department approval of that transaction,.

a. The Contractor shall notify the Department in writing of its Intent to sell, transfer, convey, or pledge
any assets purchased with CCFP funds. The Confractor's notlce shall state the name or names of the intended
purchasers, transferees or creditors and be provided to the Department in writing no less than 30 days prior to the
date of such proposed change. The Depariment may also obiain such information from the Florida Department of
State, should it choose to do so in addition to any contractor notification provided.

b. . The Department shall either agree to or decline the proposed change and provide the Contractor
written notlfacatmn of its decision. If the Contractor chooses to pursue the proposed change after the Department

" declines, the Contractor agrees to notify the Department of the sale. This Contract shall terminate upon the date of
that sale, consistent with the terms of this Contract. The Department shall not pay any ctaims from thie Contractor or
its designated assignee for meal services occurring ajter the Contract termination date.

c. If it ts discoverad or reported that from the date of the Contractor's initial CCFP application more
than fifty percent {50%) of the stock of the Contractor's corporation is sold, transferred, other\mse conveyed or
pledged, the Contractor agrees that this Contract shall terminate iImmediately.

d. Failure of the Contractor to provide such notice may resuit in the Department issuing a Notice of
Serlous Deficiency and Netice of Proposed Termination and Disqualification of Responsibfe Principals and
Responsible Individuals and immediate terminatlon of this Contract.

7. If a contragtor falls to compleie all rasponsibiliies under this Contract, the Contractor and its
responsible principals and responsible individuals may be disqualified fram further participation in the CCFP and
placed on the USDA National Disqualified List.

0. CoNpITions FOR RETURN OF FUNDS

To refumn to the Department any overpayments due to unearned funds pursuant to the terms of this
Conlract or applicable state or federal law, rules, regulations, instructions, policies, procedures or manuals, that are
used by the Dapartment in itz administration of the GCFP. In the event that the Contractor or Its independent auditar
discovers that an overpayment has been made, the Contractor shall notify the Depariment by certified mail within
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five (5) days of such discovery. In the event that the Department first discovers an overpayment has been made, the
Department will nafify the Contractor by letter of such a finding. Repayment shall be made pursuant to the
- Department's instructions tc the Contractor and shall include interest as required by federal law, such instructions
may include but are not fimited to a sponsor's payment to sponsored facilities ard a contractor's payment to the
Department.

P. PROCEDURES FOR DISALLOWANCE OF PROGRAM PAYMENTS

_In the event the Department discovers the Contractor's failure to comply with recordkeeping requirements
pertaining to records directly supporting claims for reimbursement, the Department shall disallow payment for any
meals andfor not supported by such records. Records that support claims for reimbursement may include, but are
not limited to, free and -reduced price meal applications, dally meal counts, menu records, original receipte and
invoicas for CCFP expenses, enrollment records, and aitendance records. The Contractor may appeal the
Departmant’s deciston to disallow Program paymants as described in Section Ii.B of this Contract.

Q. INDEPENDENT CAPAclTv OF THE CONTRACTOR :

1. In performance of this Contract, 1t is agreed between the parties that the Contractor is an
independent contractor and that the Contractor Is solely liable for the performance of all tasks contempiated by this
‘Contract, which are not the exclusive responsibility of the Department.

2. The Confractor, its officers, agents, employees, or subcontractors in performance of this Confract,
shali act In the capacity of an Independent contractor and not as an officer, employee, or agent of the State of
Florida. The Contractor shall not represent to others that it has the authority to bind the Department unless
specifically authorized in writing to do so.

' 3. The Contractor, its officers, agents, employees, and .its Subcantractors are not entitied to state
retirement benefits, state leave benefits, or to any other compensation of state employment as a result of performing
the dutfes and obligations of this Contract.

4, - The Contractor agrees to take such actions as may be necessary to ansure that each
subcontractor of the Contractor will be deemed to be an Independent Contractor and will not bé considered or
" permitted to be an agent, sarvant, joint venture, or partner of the State of Florida.

R. TRAINING AND SECURITY

1. _The Contractor agrees to attend all meettngs and fraining sessions required by the Department.
2. . CCFP records contain mformatlon that s confidential under both Florida .and federal law. The

Contractor agrees {0 maintain any and alt records, documents, forms, reperts, and information, in whatever form, Ina
secure locafion with access that is sufficiently limited to pretect the records.

) 3. Public Access to Records. It is expressly understood that the Contractor is acting on behalf of the
Department and refusal to comply with public record access provislons shall constitute violation of the Contract for
which the Dapartment may unilaterally terminate the Contract. Therefore, the Contractor herein agrees and shall:

a. ‘Promptly notify the Department of any requests it receives for public records;
b. Not grant access to or release records of any nature until properly approved by the Department in
writing;
"G When instructed pursuant to the terms of this Contract, allow public access to all documents,

papers, letters, or other materials related to this Contract as required by Article |, Section 24, of Florida's State
Constitution and Chapler 118, Florida Statutes, 7 CFR §226 at no additional cost to the Dapartment;

d. - Maintain the confidentiality of all records required by law or adminisirative rule fo be protected from
_disclosure;
e - Hold the Depariment harmiess from any claim or damage Including reasonable attorney fees and

costs or from any fine or penalty imposed as a vesult of the Contractor's improper disclosure of confidential records
whether public record or not and shail defend the Department against the same at the Confractor's expense; and '

f " Allow the Department access to any paper or electronic records that contain data relevant to this
Contract and associated management information or data.

8. DESIGNATIDN oF Non-PRICING OR PRICING PoLICY '

1. The Contractor agrees to designate its parficipation under either the non-pricing or pricing policy
listad befow upon entry into the Pragram. The Contractor shall not changs its designated palicy without wrltten
approval from the Department. The Contractor shall select and particlpate under one of the following:

’ 2. Non-Pricing Policy
a.  The Contractor agrees that all children in attendance at site(s) listed on the Site Information
~ Farm(s} and/or Provider Information Form({s), are offered the same meal at no separate charge regardless of race,
color, sex, age, natianal origin, or disability, and there is no discrimination againsi any child in the course of the meal
service based on race, color, sex, age, national origin, or disability.

b. The Contractor agrees to limit access to eligibility information to persons direclly connected with
the administration and enforcement of the CCFP.

3. Pricing Policy

a. The Contractor agrees to charge separately for meals. The Contractor will charge no more than

40 cents for a reduced-price lunch or supper, 30 cents for a reduced-price breakfast and no more than 15 cents for a

reduced-price snack.
h. The Contractor agrees fo serve frae or reduced-price meais to any child enrolled at the site(s)

iistad on the Site Information Form(s) whose household income falls within the current Florida Income Eligibility
~ Guidelines or whose fousehold receives benefits from the Food Assistance Program {federally known as the
Supplemental Nutrition Assistance Program - SNAP) or Temporary Asslstance to Needy Families (TANF).
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c. The Contractor agrees to provide these bensfits to children from households that are experlencing
strikes, layoffs, and unemployment which causes the household income to fall within the criteria sst forth in the
ourrent income sligibility guidelines. :

‘ d. The Contractor agress to collect meal payments outside of the meal period in a manner that does
not identify the eligibllity status of children receiving free or reduced-price meals fo those not involved in the
collection of meai payments, To protect the anonymity of eligible children receiving free of reduced-price meals, one
of four methods will be used for collection: 1) daily collection at a designated time and place; 2) weekly collection at
a designated time and place; 3) monthly collection at a designated time and- place; or 4) biling statement to
parents/participants. .

‘ . The Contractor agrees that there will be no overt identification of free and reduced-price meal
reci%ileﬂnts and no discrimination against any participants on the basis of race, color, national orlgin, sex, age, or
disabllity. .

f. The Coniracior agrees to implement the following policy In determining the eligibifity of program

participants. : :

(1) . The Contracfor agrees to send to each household a Parent Letier and Application for

Free or Reduced-price Meals based on the sampies and procedures provided by the Dspartment of Health.

Parents/Guardians will be requested to complete the Appiication and return it to the Contractor's or site's determining

official for review. Such Applications will ba maintained on file for three years after the end of the year in which they

pertaln. Applications may be filed at any time during the year. Any family membar enrolling a child in a site for the

first time, at any time during the year, will be supplied with such documents. If a child ransfers from one site 0

another under thejurlsdiciion of the same contractor, the eligibility for free or raduced-price meals will be transferred.

All qualifying chifdren from the same household will receive the same beneflts. Wiihin fourteen calendar days of

receipt of Applications, parents/guardians will be noflfied individually of the approval or denial of their Application.

Children will be served meals based on eligibility category immediately upon the determination of their eligibility.

When an Application Is rejacted, parents or guardians will be informed of the reason for denial, the avatlability of a

hearing procedure, and the name and address of the designated hearing official.

: (2) The Contractor agrees to designate the administrative position responsible for reviewing
Applications and making determinations of eligibility. This official wilt use the criteria outlined in this policy to
- determine which Individual children are sligible to receive fres or reduced-price meals.

g. The Contractor agrees to annually provide a public release containing i

nformation from the sample
to the media serving the area from which the center draws its attendance. :

h. The Contractor agrees to establish an appeal and hearing procedure for use wher participant
benefits are denied or tarminated as a result of verification. During the appeal and hearing the child will continue fo
receive free or reduced price meals. Prior to initiating the hearing procedure, the parent/guardian or local official will
be permifted to request a conference to discuss the sltuation, present infarmation, and obtain an axplanation of
information submitied on the Application and declsions made. Such a conference will not in ary way be aliowed to
prejudice or diminish the right to a falr heatlng. ‘

I “The hearlng procedura wil provide the househald and/or designated representative with:

(1) A simple, publicly announced method to make an oral or writien requast for a hearing.

{2) An opportunity to be assisted or represented by an attornay or other person [n presenting
its appeal. . ) '

3) An opportunity to examine, prior to and during the hearing, any documents, and records
presented fo support the decision under appeal.
‘ 4 - A hearing held with reasonable promptness and convenlence, and with adequate nofice
given s to the time and placs of the hearing. :

(8) An opporiunity 1o present oral or documentary gvidence and to make an argument that
supports its position. . .

()] An opportunity to question or refute any testimeny or other evidence and to confront and
cross-examine any advarse witnesses, )

(7) A hearing conducted and the final determination made by a hearing offictal who did not
participate in making the decision being appealed or In any previously held conference. :

(8) A detarmination by the hearing official based on the cral and documentary evidence
presented at the hearing and made a part of the hearing record.

{8} Written notlfication of the dacision of the hearing official.

i The Contractor agrees to prepare a witten record for each hearing, which includes the challenge

ot the decision under appeal,, any documentary evidence and a summary of any oral testimony presented at the
hearing, the decision of the hearing official, including the reasons therefore, and a copy of the nofification to the

parties concernad with the decision of the hearing official. ]
k. The Contractor agrees to preserve a written record of each hearing for a period of three years and

make available for examination by the parlies concermed or thelr representatives at any reasonable time. and place
during the period. ' .

T. MEeET ADDITIONAL REQUIREMENTS WHEN SERVING AS A SPONSOR

1. Comply with all CCFP requirements relevant to its function as a Sponsor Organization;
. 2. . Conduct all Administrative Reviews for suspension andfor disqualification consistent with the
requirements of 7 CFR §226 and applicable procedure manuals and Department requirements;

3. Incrementally report the result of all reviews to the Department as Instructed,

4 Raopen administrative reviews when the Departmant so directs and conduct such reviews In

compliance with 7 CFR §226 and the Department's instructions;
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5. Recard the racpenad administrative review, facilitate the lssue of a formal wiitten finding and
forward that finding to the partles and Depariment in resolution of deficiancies the Department Identifles.

- CONTRACT AMENDMENT PROCEDURES
1. Contract Amendment
a. The Depariment shall have the right o amend the Contract from fime fo t:me as requnred under the

Prograni’s regulations or for operational necessity.
Such amendment, executed by the Department, shall be mailed to the Contractor s last reported

mailing address The Contractor shall no later than 21 days of receipt of the amendment:

(1 Sign the amendment and return a copy to the Department; or
@ Provide the Department written notice of its intent to withdraw from the Program.
c. Amendments to the Contract shall be effective upen the earlier of:
(1) 30 days after recelpt of the amendment; or
(2} 35 days after the Notice of Amendment is mailed to the Contractor, '
d. The Amendment shall be adopted by reference into the original Coniract and considered effective

agalinst all parties at the end of the applicable 30 day period unless:
‘ {1 The-Contractor submits written notice of obfection to the amendment and its Intent to

wﬁhdraw from the Pragram within 30 days of receipt of tha amandment; or

(2) The Depariment withdraws the amendment.
2, Tha Contractor shall;
a. Elect to comply with the confract amendments issuad by the Department by not cbjec:'ung within 30
days from the date of recelpt of the proposed amendment; or
b. Provide wrﬂten notice of objection and withdrawal from the Program to the Department \nnthln the
eariier of:
(1) - 30 days from the date of the receipt of the written notice of contfact amendment; of
(2) . 35 days after the Dapartment mails the Contractor notice of the contract amendment.
V. FGop SAFETY AND SANITATION REQUIREMENTS )
1. . ‘The Contractor hergby expressly agrees that the Contractor shall only claim and receiva approved

reimbursement for those meals that are served according fo applrcable local, siate, or federal health and safety
requiraments

2 The terms and conditions of this Centract shall In no fashion be used for purposes other than
participation in the CGFP. The Contractor hereby further agress that it understands that its participating child care
facilities are sclely responsible for any additional licensure or certifications that may be required by local, state, or
federal authority. The terms of this Contract do not provide any child care facllity with a food permit or formal
approval for its food preparation facility or operation.

3. Participating child care centers must comply with all food safaty and sanitatien requnrements as
they apply to the food sicrage, preparation, cooking andfor serving of meals.

IL THE DEPARTMENT AGREES TO:

A. PROVIDE AUTHORIZED REIMBURSEMENT

Reimburse the Contractor for meals and other allowable costs as further provided in applicable rules,
regulations; instructions, policies, procedures,. and/or manuals. Claims for reimbursement not filed with the
Departmant within 60 days after the close of the month in which the clalm was Incurred shall be disallowed, The
Department may, though is not required to, at its sole discretion and with any necessary approval from USDA, grant
an exception to this requirement. Payment of any late claims is subject to availabllity of funds.

B. PRroVIDE REQUIRED PROCEDURE FOR REVIEW OF ADMINISTRATIVE ACTION

Should the Contractor violate any terms of this Contracet, or any CCFP policies, instruciions, procedures, or
manuals, or the rules, regulations and laws governing the program, and as a result, the Depariment acts to withhold
" funds or to restrict or terminate the Contractor's participation in the program, the Contractor shall be informed of its
appeal rights. Upon timely request for ah appeal, the Contractor shall be accorded an administrative review only if
required by federal 1aw pursuant to Tifle 7 Code of Faderal Regulations Part 226.

C. ConpucT PERIODNG INSPECTION AND REPORTS

To inspect. or evaluate the Contractor's records (including electronic slorage medla) papers, documents,
facllities, and/or the Contractor's goods and services which are relevant to this Contract and/or interview any of the
Contractor's clients or empioyess. Upon completion of any such inspection or evaluation, the Department shall
provide the Confractor a written report of its findings. The written report shall describe the Department's evaluation
of the Contractor's performance of its responsibilities and obligations as outlined in this Contract.

D. SPECIFY IN WRITING WHEN RESPONSE TO DEFICIENCIES ARE DUE

To pravide the Contractor a written report of its findings and a date certain by which the Contractor must
provide a written corrective action pian (CAP). When applicable, the Department shall also provide the Contractor a
writter Notlce of Serious Deficiency with a date certain by which the Contractor must provide its written CAP.

E. NoTIFY CONTRACTOR OF DEGISION IN WRITING
To provide the Contractor written notice of the acceptance or rejection of the Contractor's CAP. The
Department shall Issue written notice to the last reported address for the Contractor and those responsible
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individuals and responsible principals described in the applicable governing raguiation and pracedure manuals when
the rejection of a CAP requires termination of this Contract and disqualification of the Coniracior and responsible
individuals and responsible principals. :

I, THE DEPARTMENT AND THE CONTRACTOR MUTUALLY AGREE:

A DEFINITION OF TERM . _ ‘
The parties hereby agree that the ierm conviction shall mean having been found guilty, with or without
adjudication of guilt, as a rasult of a jury verdict, nonjury irial, or entry of a plea of guilty or nole contendere,

B. EFFECTIVE AND ENDING DATES : ‘
This shall be a permanent confract as of the date on which the Contract has been signed ay both parties,
pursuant to Title 7 Code of Federal Regulations Part 226.11. The Gontractor shall pravide annual confirmation of
compliance and all other records required pursuent to this Contract and notice issued by the Department.
C. CONTRACT IS LEGAL BINDING AGREEMENT ‘ )
This Gontract Is a legal binding agreement betwaan the Contractor and the Department. Consistent with
the requiremsnts of 7 CFR §226.6(b)(4), the terms of this Contract are applied unlformly throughout the state and
are not subject to negotiation. The entire contract between the parties shall be in wiiting and be subjsct to the
contract amendment pracedure described In this Contract. : . . C

D. - CoNpImONAL CONTRACT o

1. The parties intend this Coniract to be conditioned upon the Confractor remaining. eligible to
"participate in the CCFP. The requirements in this section apply if this Contract is being enterad into during a period
in which the Department has notified the Contractor that it intends to ferminate the Contractor's current CCFP
Confract. ; . '
2, The Parties hereby agree that should the Contractor choose fo appeal a decision of the
Department and reguest an administrative hearlng, that hearing shall oceur in sufficient time fo penmit the issue of a
Final Qrder in the cese within 60 days of the date the Department receives the Contractor's request for hearing.
" Such determination shall be exclusively that of the Administrative Review Official (ARQ) responsible for the appeal.
The Contractor hereby agrees to cooperate in the efficient administration of the hearing process and that no
continuance shall be requested nor granted that would require the Department to exceed the 60 day limitation of this
clause and 7 CFR §226.6(k}{5)(ix}. i .

a. The Contractor agrees to provide an authorized representative to represent the interests of the
institution andfor his or her intarests should the Contractor request an in person hearing and subsequently be unable
fo attend in sufficient time to permit the issue of a Final Order within the 60 day limitatlon of 7 CFR 226.6(k)(5)(ix).

b. Should the Contracter request an In person hearing and be unable to attend and fails to nominate
an authorized representative to aftend in their place, the Contractor shall walve the right to personal appearance and
the requested administrative review and the Depariment's action shall become final. i :

C. A Final Order shall be issued upon conclusion of the administrative review to occur no later than
60 days of the Department’s receipt of the Patitioner's request for the administrative review. Such timeframe s an
adminisirative requirement for the Department and may not be used as a basis for overturning the Department's
action if a decision is not made within the specified timeframe. .

3. If the ARO upholds the Department's current intended action to ferminate the Confract with the

Contractor, the following addlfional potential results shall apply:

-a, Thiz current Contract shall be terminated upon the date of the Final Order, in the administrative
case without further action or notification by the CCFP; o ]
b. Consistent with the ARO's Final Order the Contractor and each named responsible individual and

responsible principal shall be disquaiified from further participation in the CCFP and each name shall be entered on
the USDA National Disqualified List. Those named parties shall be precluded from further participation In the CCFP
for a period of seven years or until any funds due the Department are repaid, whichever oceurs |ater; and

I Claims for goods o services provided affer the rendition of the Final Order shall not be payable.
" Necessary and reagonable cosls of ceasing CCFP participation may be reimbursable, conditionad upon submission
of required documentation and Department approval of those costs. However, the Department shall offset
reimbursement for allowed close-out costs against any outstanding CCFP debi tha Contractor may owe as of the

date of the Final Order.

4, The termination of this Contract upon rendition of a Final Order shall not be automatically stayed
pending any appeal of or challenge to the Final Qrder. i
a. Such Stay may only be obtained by filing a Motion Jor Stay Pending Appeal with the ARO. If the

Motion for Stay is granted, the Contractor shall be permitted to continue to participate and receive CCFP
reimbursement for eligible meals served, and allowable administrative costs incurred until the time for appeal has
expired, the administrative review is completed, or the appeal is dismissed. The Contractor shall waive its right to
saek such Stay if It fails to fils 2 Motlon for Stay within the period authorized in Sec. 120.68, F.8.

b. The Contractor shall waive Its right to appeal the Final Qrder if it fails to file one copy of a Notice of
Appeal with the Agancy Clerk of the Department of Health and & second copy, accompanied by the filing fees
required by law, with the Flrst District Court of Appeal, Tallahassee, Florida. The Notice of Appeal must be filed
within 30 days of the rendition of the ARO's Final Order,
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E. - PROGEDURES AND NOTICES SENT TO CONTRACTOR’S ADDRESS OF RECORD -

: 1 All written notices describing an action proposed or taken by the Depariment with regard to the
Contractor's CCFP reimbursement or participation shall be mailed to the latest address on file with the Department.
The Contractor shall ensure that its current street and mailing addresses are on flle with the Department at all times.

2. The parties agree that the Department shall consider all notices as received by the Gontractor and
its responsible principal{s) and responsible individual(s) five days after being sent to the last address the Contractor
reported io the Department. ’

F, RESPONSIBILITY TO OBSERVE ALL GOVERNING LAWS .

The fallure of this Contract to cife all applicable state and federal laws, regulations and policies does not
waive the Contractor's responsiblilty lo comply with all applicable requirements specified in state and federal laws,
regulations, and policy. ) )

G. NON-WAIVER: , :

1. The Department shall have the right to declare any violation, deficiency, or default and take such
action as may be lawiul ar authorized heraunder, In law or in equity. .

2. A Department waiver of any term, provision, condition or covenant in this Contract shall not be

desmed to imply or constitute a further Department waiver of any other term, provision, condition or covenant hereof,
and no payment by the Depariment shall be deemed a walver-of any default hereunder.

. 3. The Depariment and Contractor expressly agree that the Department's failure to declare any
violation, deficlency or default immediately upon occurrence, or failure to take any action in connaction with that
oceurrance, does not-waive such violation, deficiency, or default.

H. CONTRACTOR'S NOTIFICATION OF RESPONSIBLE PARTIES ‘

Sl Pursuant to 7 CFR §226, the Contractor's responsible Principals and responsible Individuals,
Including but not limited to the CCFP Manager, Owner(s), Executive Director/CEO, Chairman of the Board and Board
Members, may become parlies to a disqualification proceeding pursuant to the terms of this Contract. These named
parties are defined in 7 CFR §226.2, which shall control wiich Individuals shall be named parties In any
disqualification proceeding. : : . ' :

- The Contractor agrees that upon execution of this Contract, It shall inform its CCFP Manager,
Owner(s), Executive Director/lCEQ, Chairman of ihe Board, other’ Board Members and any othar responsible
princlpals and responsible individuals that as a condition of their employment or thelr individual paid or voluntary
pariicipation in the Contractor's organization, they shall be subject to becoming a party fo a disqualification
proceading. The Contractor shall ensure that all responsible principals and responsible indlviduals comply with the
terms of this Contract and all governing requiremants listed herein.

- P The Department agrees that upon the determination of a serious deficiency, it shall notify the
Cantractor’s responsibie principals and applicable responsible indlviduals of the clted deficiencies. :

L CONDITIONS OF TERMINATION
1. Termination at Will. This Contract may be terminated without cause upon no less than thirty (30)

calendar days notice in writing unless a lesser time is agraad to betwaen the parties In writing. Said notice shall be
delivered by facsimite transmission, email, certified mail — return receipt requested, or In parson with proof of
delivery. : :

a. In the event iermination of this Contract at will, the Contractor will be compansated for approved
Program costs lawifully Incurred prior to fermination. -
b. The Contractor shall be permittad to voluntarily terminate this Contract after the date the

Department issues a Nofice of Serious Deficiency fo the Contractor. However, the Contractor's self termination
under such circumstances does rot discontinue the seripus deficiency process and therefore may result in the

_names of the Contractor and its responsible principal(s) and responsible individual{s) being placed on the USDA
National Disqualified List. ‘

2, Termination Because of Lack of Funds. In the event funds to finance this Contract becoma
unavailabla, the Depariment may terminate the Contract upon no less than twenly-four (24) hours notice in writing to
the Contractor. Said riotice shall be delivered by facsimile transmission, amail, certifled mail — refurn receipt
requested, or in person with proof of dellvery. The Department shall be the final authority as to the availabillty and

" adequacy of funds.

3. Termination for Cause. The Department may terminate this Contract for cause for the Centractor's
noncompliance with any provislon of this Contract or for any of the serious deficiencies identified, but not limited to,

those in Atfachment 1. :
4, The Confract shall be permanent unless either the Department or Coniractor takes the designated

additional actions described in this Contract, The Confract may be terminated, if not otharwise prohiblted by other
provisions of this Contract, upan the Department's recsipt of the Contractor's written nolice of:

a. Objection to a Contract Amendment; and .

b. Election to withdraw from the Program within 30 days of receipt of the Departments' writien
nofification of a proposed amendment fo the Coniract.
J ENFORCEMENT

1. Each provision of this Coniract shall be interpreted in such a way as fo be effective and valid under

applicable law. If any term or provision of the Contract or of any CCFP rules, regulations, policies, procedures,
instructions, or manuals is found to be illegal or unenforceable, the remainder of the Contract shall remain in fult

force and effect and such term or provision shall be stricken.
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2. Subsaguent to execution of this Contract, If a direct conflict between the terms of this Contract and
- Federal Program requirements stated in Tile 7 Code of Federal Regulations Part 226 and assotiated Program
ragulation and policy occurs, such conflict shall be resalved in favor of the current Federal Program requirement for
only those parts of this Contract's requirements in direct conflict with Federal Program requirements. -All cther
provisions shall remain unchanged. : ' '

K. ExcLusive VENUE PROVISION - ] . : .
_ 1. Vanue for any action arising from the terms of this Contract or the application of state or federal
law to any dispute between the parties to this Contract shall be Leon County, Florlda to the exclusion of all other
- courts and jurisdictions. .
2. Any action regarding this Contract or the application of state or federal law to any dispute between
the parties to this Contract shall be brought to the Dapartment for an administrative hearing that shall be
conducted in Leon County, Florida to the exclusion of all other courts and jurisdictions.
3. Any non-administrative action regarding this Contract or the application of state or faderal law to
any-dispute betwean the parties io this Contract shall be conducted in Leon County, Florida to the exclusion
of all other courts-and jurisdictions. , ' ,
4, Any appeal of a lower court or administrative hearing shall be to the First District Court of Appeal,
in Leon County, Florida to the exclusion of all ather courts and jurisdictions. ‘ ‘

L. ENTIRE CONTRACT; AMENDMENTS .

1. . This Contract consfitutes the entire Contract between the parties.
2. The Contract may be amended only by:
-} The Department issuance of an amendment; and
. b. Expiration of time for the Contractor to reject an amendment and withdraw from the Program as
described in the Contract. . o
3. - Amendments issued by the Department and accepted by the Contractor consistent with the terms

of the Contract shall take precedence over any terms or conditions in the original Contract unless expressly stated
otherwise in the Amendment. : ’

M. CONSTRUCTION OR INTERPRETATION OF CONTRACT .

A. Whenaver possible, each provision of this Contract shall be intarpreted in such a way as to be
"effactiva and valid under applicable law. 1f a provision is found to'be ineffective, that provision shall be ineffective
anly to the extent of such prohibition or invalidity, without invaiidating the remainder of such provision or tha. -
ramaining provisions of this Contract.

2. Titles and Headings. Titles and headings to articles, sections, or paragraphs in this. Contract are
insertad for convenience of reference only and are not intended to effect the interpretation or construction of tha
Contract.

a Remedies Cumulative. The remedies provided in this Contract shall be cumulative, and the
assertion by any party of any right or remedy shall not preclude the assertion by such party of any other rights or the
seeking of any other remedies. : -

4 Conflict between This Contract and Federal Program Requirements.

a. The terms of this Contract shall govern the conduct of the parties;

b. Any direct conflict batweern the terms of this Contract and CCFP Federal Program requirements stated in
7 CFR §226 and associated Program regulations and policies shall be resolved In favor of the current Federal
Program requirement for only those parts of this ContracE's requiremnents In direct conflict with Federal Program
requirements. All other provisions shall remain unchanged. '
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E (Addre: ‘
A\\ Mtar«l EL BSIM 56HA

- SIGNATURE of Chairman of the Board,

SIGNATURE PAGE

As the Confractor's authorized representative empowered to commit to the terms of this Contract, | have besn
expressly advised to seek lagal advice regarding the terms of this Contract with an attorney licensed in the State of
Florida representlng the interests of the corporation and/or Individual interests of assoclated ndividuals or individuals
named herein. | have not relied upon any advice from the Department or its agents regarding this Contract and the
legal rights for myself or those wha | am empowarad to represent. | have considered seeking appropriate legal
advice. | have read the above Confract and understand each section and paragraph. :

By my signature | acknowledge that | enter into this Contract freely on behalf of mysslf and those who lam
empowered to represent. | expressly agree to notify the Contractor's responsible principals and responsible

- individuals, including the CCFP Manager, Owner(s), Executive Director/CEQ, Chairman of the Board, other Board

Membiers, and any other responsibie princlpals and responsibie indlviduals of their liability regarding the Contractor's
compliance with this Contract.

IN WITMESS THEREQF, the parties hereto have caused this 16 page Contract and its subject attachments,

. Attachment 1, Attachment 2, and Attachment 3, adopted and incorporated into this Contract by reference, to be
. exacuted by their undersigned official as duly authorized. .

CONTRACTOR: . STATE OF FLORIDA
. DEPARTMENT OF HEALTH:

(Aﬁihorizauon Number) ' . .
« ] Marla Williamson, Chisef,
(‘AW CkL NU“‘H\ Ml&W\l | Bureau of Childcare Food Programs
{Legal Nanle of Organization) )

DATE:

{D/BIA Name)

136 WE Pa* St

President, Exacutive Director, Majority Owner,
or Delegated Authqrity

PRINTED NAME:

TITLE:

DATE:
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Florida Department of Health
CHILD CARE FOOD PROGRAM
PERMANENT CONTRACT
ATTACHNIENT 1

CommoN EXAMPLES OF SERIOUS DEFICIENCIES

This attachment Incorporates the most common examples of sarious deficlencles listed in Title 7 Code of Federal
Regulations Part 226 and provides axample descriptions of non-compliance with program requirements. The list of
deficiencies shall be updated from time to time In contract amendment pursuant to the tsrms of this Contract.
Contractors who commit or engage in any serlous deficiencies described In the federal and state laws, regulations,
procedure manuals and policies shown in Sectien | of this Contract, including but not limlied to those incorporated
hersin, shall be subject to termination and disqualification from the Child Cara Food Program (CCFP).

1.

Submlssion of false information to the Department and/or filing clmms based on false or fraudulent
records

Failure to disclose Ineligible officers, diractors, key employees

Listing fictiffous employees/officers/board members on an application

Claiming tax-exempt status when denied, rascindsd, or in any fashion no longer available

Submitfing the IRS tax-exempt determination letter of a different or defunct organization

Concealing a conviction for any activity occurring during the prewous seven years that indicales a lack of
business integrity

Falsification of documantation fo support claims

s Faisification of information or documents in order fo obtain and/or maintain CCFP participation

*« % & 8 @8

Permitting an individual on the USDA National Disqualifled List to serve in a principal capacity with the
Contractor or at a site sponsored by the Contractor . '

Faiture to operate the CCFP in conformance with performance standards ast_abllshéd in Title 7 Code of
Federal Regulations Part 226.6{b)(2){vii), regarding financial viability and financlal management,
administrative capablilty, and program accountability

s  Failure to ensure provision of adequate financial resources for daily program operations

s Failure to maintaln adequate funds fo withstand femporary interruptions in program payments and/or fiscal
claims against the Contracior

s Failure to maintain an adequats number and type of qualrﬁed staff to ensure proper CCFP operations

- & Faflure to establish and implement internaf controls and other systems fo ensure fiscal accountability

Faliure of the Board of Directors to provide adequate program oversight

Fallure to maintain adaguate records

s Failure to maintain appropriate records to document compliance with CCFP requirements including
budgets, approved budget amendments, and when applicable, management plans and recards pertaining
fo facilify operations ’

*  Consistently missingfincomplete records during different reviews, complaint investigations, or audits

*  Missing/incomplete/incorrect invoices, recelpts, cancelsd checks, invenifories resulfing in
false/infiated/unsubslantiated claimed costs ‘

s  Cost records not maintained according fo generally accepted accounting principles resulting in
false/inflated/unsubstantiafed claimed costs

Fallure to adj-ust catered meal orders to conform to variations in the number of participants

= Claiming mesls based on the number of meals orderediplanned or fha number of participants on the center
roster, rather than the number of meals actually servad

Non-compllance with applicable bid procedures and contract requirements of federal Child Nutritlon
Programs

s Fallure to compaetifively procure goods and services
Anti-competitive practices, such as collusion, kickbacks, confiicts of interest
Inclusion of non-competitive provisions in a bid, e.g., "successfuf bidder for a contract to provide meals
must establish a scholarship fund”
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* Child Caré Food Program Parmanent Contract

Attachmant 1, Page 2

10.

11.

12.

13.

- 14,

15.

Claiming relmbursement for meals not served to pariiclpants

. - Glaiming meals deliveraed or planned for as meals served fo participants

Claiming meals for pariicipants nof present on a given day or for a particular meal
Claiming meals served to non-axistent children

Claiming meals served fo non-snrolfed children or to staff

inflating meal counts

Claiming non-existent and non-participating facilities

Clairing meals for inefigible facilities

Claiming dusl participating fachiffles

Claiming the same participant for the same meal at more than one facilify

Claiming reimbursement for meals that do not meet GCFP requirements

Use of a food service management company {caterer) that is In violatlon of health codes

Fallure of a sponséring organization to dishurse payments to its. facllities In accordance with ita
managemant plan and/or CCFP requirements .

Payments sent without endorsements or otherwise incomplate

Payments made for other than the full amount the supplying facility ar vendor is entitled to

Payments made to a facility other than the faciifty that earned the payment :

Payments madse to an entily/person other than the facility withaul express writtan parmission of the faclity

Checks not mailed or direct deposits not inltiated within 5 day timeframe of receipt of assoclated

reimbursement from the Depariment ar first business day thereafter

Failure to transfer full amount of facility payments to separate facility bank account within 5 day time frame
or fallure fo maintain full amount of facliity payments in commingled bank account untll checks clear

“Using factilty reimbursement funds fo pay faclify advances

Using day care home funds to pay sponsored cenlers or center funds fo pay day care homas
Retaining sponsored center funds in excess of the percentage approved in the CCFP Budget

History of administrative or ﬂnanctal mismanagemaﬁt In any USDA child nutrition program

Institution laft another chﬂd nutrition program (e.g. Summer Food Service Program, National School Lunch
Program, stc.) because of a serious documented problem in ifs operation . S

Failure to maintain required corrective gctions
Institution torminated for serfous deficfency in one part of the CCFP (child care center for exampla) applres

to administer a different part (day care homes for example)

Claiming relmbursement for meals served by a proprietary child care center during a calendar month in
which the cantor doas not mast Titla XX allglbility requirements or Free and Reduced sligibility

raquirements as applicable

Failure by a sponsoring arganizatlon to properly classify indlviduals or homes in the correct
relmbursement catagory

Failure of a sponsoring organ ization to properiy exercise its oversight responsibliities

Falfure fo adequately monifor

Failure to require fuil, permanent, and systemic corrective actions

Failure fo impose sanclions on cenfers, sites, or day care home providers when issues of noncompliance
are Identified ' _

Failure fo follow serfous deficiency, suspension, termination, disqualification and appeal pracedures, as

applicable

The fact that the Contractor or any of its principals have been declared ineligible to participa(e ina
publicly funded program due to violating that program’s requirements
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Child Care Food Program Permanent Contract
Attachment 1, Page 3

18. Fallure fo make payment(s) to subcontractor(s) for program services randaréd

Payments made for other than the full amount the subcontractor is entitied to
Checks not mafled within 5 business days affer receipt of reimbursement or first business day theresftar
Using refmbursement funds claimed for subcontractor costs for purposss other than fo make payment dabt
- used o support the claim for reimbursement.

s Failure to make ail reimbursement payments fo subcontractors subsequent to the voluntary or invo!untary
termination of this Contract

e Fallure to pay alf cutstanding debls mcurred and claimed as part of the CCFP claims the Contraclor
submitted

17. The following acts or omissions are also serlous deﬂclencles:

*  Failure fo retain and make available afl records required under this Conlract fo lhe Depaﬂment or
appropriataly designated entity
Failure to make records assoclated with the CCFP available upon request af a reasonable time and place
Fallure to maintain current ficensure requiremants :
Misuse of CCFP funds
Serlous mismanagement (e.g. ‘failure to monitor properly) :
Faliure to obiain a required audit and/or submit audit reports fo the Department within required time frames
- Faflure to notify the Dapartment of change in IRS status
Violations of IRS regulations :
Failure to remit perrodic payments (required by stafule or regulation) fo regulatory agencios (e.g. employee
withholding for income taxes, social security, unemploymsnt compensalion)
Failure to Implement corrective action(s) within requirad timeframes
Failure to follow-up/require and marntam canectwa action for facmty review findings
Creating fictitous records
Fallure to make required repayment of program funds to the Department
Failure to comply with state incorporation requirements
Paying employees salarlss based on the number of homes/centers recruifed; paying recruitment bounties
or bohuses
Failure to atfend trammg requirad by the Department
Interfering or obstructing a Dapariment on-site or program review of the Confractor's performence under the
ferms of this Gontract
s« Fallure to immediately rsmove a respons:b!e -principal or respons:bfe individual, an officer, execulive
direcfor, CCFP manager, another manager or membaer of the board upon the individual's conviction for any
- activily thaf indicates & lack of business integrily as defined in Title 7 CFR §226 and to include fraud,
anlitrust violations, embezziement, theft, forgery, bribery, falsification or destruction of records, making false
statements, receiving stolen properly, making false clalms, obsiruction of justice, fax evasion, fax fraud,
fafling to fife tax returns, passing worthless checks, submission of false or fraudulent information fo a state
or federal agency, and perjury or any other activity Indicating a lack of business integrify
s Fallure to comply with the terms of this Contract which shall be identifled as a faflure fo operaie lhe
* Program In conformance with the performance standards set forth in Tille 7 Code of Federal Regulafions.
Part 226.6(b)(1){xvij) and (b)}{2)(vii)
s Fallure lo obfain Depariment approvel prior fo entering info a CCFP related subconiract. subseguent to
execufion of the Permanent Confract between the Contractor and Depariment
« Fallure of a participating child care caenter to comply with all food safely and sanitation requirements
required of thaf faciiity as they apply to faod storage, preparation, cooking and/or serving of meals
*  Simultaneously performing services under this Coniract and also operating as a registerad calerer with the
Florida Department of Health selling catered meals to unaffiifated or affifated CCFP Coniractors andfor
facilities
¢ Fallure of & Contractor aufhorized Individual to acknowledge site review findings by providing an authorized
signature and/or written exceptions to findings on the &ite review form upon completion of the site review

“ s e 0 e

18. Failure to comply w_lthr any other financlal and/or administrative requirements of Title 7 Code of Federal
Regulations, Parts 226; 3015; 3016; 3019; and 3052, and/or Failure to comply with applicable federal or
Department of Health CCFP rules, regulations, policies, instructions, procedures andlor manuals
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Florida Department of Health

CHILD CARE. FOOP PROGRAM
PERMANENT CONTRACT
ATTACHMENT 2

' SERIOUS DEFICIENCY PROCESS AND ADMINISTRATIVE REVIEW PROGEDURES

All Confraciors are required to abide by the requirements set forih in Title 7 Code of Federal Regulations Part 226.
All notices of serious deficiency, notices of proposed termination and notices of proposed suspension shall be
provided by the Department to the Contractor and its executive director/CEQ, owner(s), CCFP manager, chairman of
the board of directors and other responsible principals or responsible indviduals, as applicable, by facsimile
transmissian, e-mall, certified mail or eguivalent delivery servica. ’

it the Department determines that a contractor has falled to comply with a requirement of Title 7 Code of Federal
Regulations Paris 226, 3015, 30116, 3019, 3052 and/or FNS Financial Management Instruction 796-2, Revision 3 and
subsequent revisions, which constitute a serious deficiency, the Department shall issue a Notice of Serious
Deficiency that specifies the serious deficiency or deficiencies and provides a date certaln by which the Contractor
shall file a corrective action plan with the Department. ‘ .

If the corractive action plan is timely filed and Is acceptable to the Department, the Depariment will conduct an
unannounced follow-up review of the Contractor. If the follow-up review establishes that the serious deficiencies
noted In the Notice of Serious Deficiency appear to have been fully and permanently corrected, the Department will
so notify the Contractor. If the follow-up review does not establish that the serlous deficiencies have been fully and
permanenily corrected the Department may issue a Notice of Proposed Termination and Disqualification of
Responsible Principals and Responsible Individuals or the Department may choose to permit additional fime to file or
amend 2 corrective action plan.

If the corrective action plan is not timely filed, the Department may take one of two actlons. The Depariment may
grant additional time to file or amend a correclive action plan. The Department may, alternatively, at its election
issus a Nofice of Proposed Terminatior: and Disquallfication of Responsible Principals and Responsible Individuals.

If the corractive action plan Is not acceptabie to the Department it may take one of two actions. The Department
may lssue a Notice of Proposed Termination and Disqualification of Responsible Principals and Responsible
Individuals. The Department may also elect to conduct an unannounced follow-up review of the Contractor. During
that review the Department shall determine if it shall grant the Contractor addifional tme fo file or amend a corrective
action plan. Alternatively, the Department may choose to proceed to igsue a Notice of Proposed Termination and
Disqualification of Responsible Principals and Responsible individuals. :

If any program review identifies the same or substantially the same serious deficlencies after a Notice of Serious
Deficlency Is temporarily deferrad, tha Department shall issue a Notice of Proposed Termination and Disgualification
of Responsible Principals and Responsible Individuals since the previous serious deficiency(s) was not. fully and

permanently oorrected. .

If the Department determines that a contractor has filed a false or fraudulent claim, or if the Dapartment determines
that there Is an imminent threat to the health cr safely of program participants, or that the Coniractor poses a threat
to public health or safety, the Department may issue a Notice of Proposed Suspension and shall provide notice of
the procedures for suspension review., In any such event, the Depariment shall propose termination and
disquafification and provide notice of procedures for administrative review.

Administrative Review Rights

‘ The Contractor is not entitled 1o administrative review of a Notice of Serious Deflclency. The Contractor is
entitied to adminisirative review of other Department actions, as provided by Title 7 Code of Federal Regulations
Part 226, which affect the Contractor's particpation or reimbursements in the Child Care Food Program, ncluding
but not limited to proposed termination and disqualification. To obtain an administrative review, the Confractor
andfor responsible principals or responsible individuals must request it in writing within 15 days of recelpt of the
Department's notice. The written request must be received by the Department of Health Agency Clerk, Sam Power,
4052 Bald Cypress Way, Bin No. A2, Tallahassee, Florida 32398-1703; telephone number 850-245-4005,
facsimile number 850-410-1448, within the time permitted.

If no written request Is submitted or if the written request is not received within 15 days of the Department's notlce,
then the Department's proposed action against the Contractor, responsible principals and responsible individuals
shall no longer be subfect fo administrative review and the proposed action will become affactive, The Agency Clerk
will acknowledge recsipt of the request for administrative review within 10 days and, if the request was timely filed,
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wlll appoint an administrative review official (ARQ). _If the request for administrafive review was not timely filed, the
) Department shall nolify the Contractor, responsible principals and responsible individuals that review is no longer
authorized and that the Department's proposed action has now taken effect.

If a timely written request is submitted, the Contractor, responsible prmmpals. and responsible individuals must
- submit documentation in opposition to the proposed Dapariment action no later than 30 days after receipt of the
Department’s notice to the administrative review official. The Department may submit documentation in support of
its action within 15 days of the Contractor's request for administrative review. The adminisirative review official will
cansider the Department's proposed actions based upon written submissions by the Department and the Contractor.

A hearing will be held In addition to, or in lieu of, a review of wrltten information only If it Is not excluded by Title 7
Code of Federal Reguldtions 226.6{k)(9) and the Contractor or a responsible princlpal or individual requests such a
hearing In the initial written request for administrative review. The administrative review official may consider any
evidence that he or she determines is cradible, trustworthy and would reasonably be relied upon by a prudent person
it the conduct of his or her normal daily activities. - Either party may be represented by counsel. i a hearing is
raquested, the parties may call witnesses to testify and may cross examine witnesses. Witnesses may testify by
telephone and may be sworn over the telephone and may be permitted fo testify In narrative form. The
administrative review official will issue a decision within 60 days of the Dapartment's receipt of a timely filed written
request for administrative review, which is an administrative requirement for the Department and may. not be used as
a basis for overturning the Department's action if a decision is not made within that specified timeframe.

Conslstent with the terms of this Contract and 7 CFR §226, the Contractor hereby agrees to cooperate in the
efiicient administration of the hearing process and that no continuance shall be requested nor granted that would
require the Department to exceed the 60 day limitation of this clause and 7 CFR §226.6(K)(5)(ix).

The Contractor agrees to pravide an authorized representatlve to represent the interests of the institution andfor his
or her interests should the Contractor request an in person hearing and subsequently be unable fo attend in
sufficient time to permlt the issue of a Final Order within the 60 day limitation of 7 CFR 226.6(k)(5){ix}. Should the
Contractor request an In person hearing and be unable to attend and fails to nominate an authorized rapresentative
to aftend In their place, the Contractor shail waive the right to personal appearance and the requesied admlmstratlve
review and the Department's action shall bacome final.

The administrative review offlclal's determination is the final administrative determination to be afforded to the
institution and responsible principals and responsible indlviduals. The termination of this Contract upon rendition of
a Final Order shall not be automatically stayed pending any appeal of or challenge to the Final Order. Such stay
may only be obtained by filing a Motion for Stay Pending Appeal with the ARQ. Ifthe Motion for Stay s granted, the
Contractor shail be permilted to” continue to participate and receive Program reimbursement for eligible meals
served, and allowable administrative costs incurred until the time for appeatl has expired, the administrative review is
completed, or the appeal is dismissed. The Confractor shall waive its right o seak such Stay if it fails to flle a Motion
for Stay within the pericd authorized in Sec. 120.68, F.S.

The Contractor shall walve its right to appeal the Final Order if it fails to file one copy of a Notice of Appeal with the
Agency Clerk of the Department of Health and a second copy, accompanied by the flling fees required by law, with
the First District Court of Appeal, Tallahasses, Florida. The Notice of Appeal must be filed within 30 days of the filing
of the ARO's Final Order.

USDA National Dlsquallfled Llst

lf a Contracor, responsible principals and responsible individuals do not timely request administrative review or if
adriinistrative revisw uphelds the Department's proposed action for disqualification from the Child Care Food
Program, the Contractor andfor responsible principals and responsible individuals will be placed on the National
Disqualified List with the United States Department of Agriculture and will be prohibited from participating in the Child
Care Food Program for a period of seven years. Additionally, if a contractor, responsible principal, or responsible
individual has failed to repay debts owed under the Child Care Food Program, they wil remain on the list until the

debt has been repaid.
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FINANGIAL AND COMPLIANGE AUDITS

The administration of resources awarded by the Department of Health to tha Contracior may be subject to audits
and/or monitaring by the Department of Health, as described in this sectlon. , :

MONITORING

In addition to reviews of audits conducted in accordance with OMB Clrcular A-133, as revised, and Section 215.97,

F.S., {see “AUDITS" below), monitaring procedures may incfude, butnot be limited to, on-site visits by Department of

Health staff or confracted entities on behalf of the Depariment, limited scope audits as defined by OMB Circular A-
. 133, as revised, and/or other procedures. By entering Into this Contract, the Contractor ‘agrees to comply and

caoperats with any monitoring procedures/processes desmed appropriate by the Department of Healih. In the event’

the Dapartmert of Haalth determines that a limited scopa audit of the Contractor s appropriate, the Contractor
- agrees to comply with any additional instructions provided by the Department of Healtfi to the Contractor regarding
such audit. The Contractor furiher agrees to comply and cooperate with any inspections, reviews, invesiigations, or
audits deamed necessary by the Chief Financial Officer (CFO) or Auditor Genaral.

AUDITS

1. in the event that the Conftractor expends $500,000 or more in Federal awards during its fiscal year, the
Confractor must have a single or program-specific audit conducted in accordance with the provisions of
.OMB Circular A-133, as revised. In determining the Federal awards expended in its fiscal year, the
Contractor shall consider ail sources of Federal awards, including Federal resources raceived from the
Department of Health. The determination of amounts of Federal awards expended should be In accordance
wiih the guldétines established by OMB Cirbular A-133, as revised. An audlt of the Confractor conducted by
the Auditor General in accordance with the provigions of OMB Gircular A-133, as revised, will meet the
reguirements of this part. ‘

2. In connection with the audit requirements addressed in subparagraph 1 of this section, the Confractor shall

fulflll the requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133,
as ravised.
3. If the Contraclor expendé less than $500,000 in Federal awards in its fiscal year, an audlt conducted in

~ accordance with the provisions of OMB Circular A-183, as revised, Is not required,” In the event that the
Contractor expends less than $500,000 in Fedaral awards in iis fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be pald from non-Faderal resources (i.e., the cost of such audit must be paid from Contracior resources

obtained from other than Federal entities.)

4, An audit conducted in accordance with this part shali cover the entire organization for the organization's
fiscal year. Compliance findings related to agreements or contracts with the Department of Health shali be
based on the agreament's or contract’s requirements, including any rules, regulations, or statutes
referenced in the contract or agreement The financial statements shall disclose whether or not the
matching requirement was met for each applicable contract or agreement. All questioned costs and
liabllities due to the Department of Heaith shall be fully disclosed in the audit report with reference to the
Department of Health contract or agreement involved. If not otherwise disclosed as raquired by Section
.310(b)(2) of OMB Clrcular A-133, as revised, the schedule of expenditures of Federal awards shall identify

" expenditures by contract or agresment number for each confract or agreement with the Department of
Haaith in effect during the audit period. ’ . :

5. Financtal reporting packeges required under this part must be submitied within the earlier of 30 days after
receipt of the audit report or 8 months after the end of the Contractor's fiscal year end. Copies of reporting
packages for audits conducted In accardance with OMB Circular A-133, as revised, and required by this
Attachment shall be submitted, when required by Section .320 (d), OMB Circular A-133, as revised, by ar on

hehalf of the Contractor dirgcily to each of the following:

a. The Department of Health by email to singleau doh.state.fl.us. - Audits must be submitted to the
Department must be accompanied by the *Single Audit Data Collection Form," which may be obtained

from the Department’s Contract Administrative Monitoring Unit. Files which exceed 8 MB may be
submitted on a CD or other electronic storage medium and mailed to the following address:
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Contract Administrative Monitoring Unit
Atftention: Single Audit Review

4052 Bald Cypress Way, Bin.B01 (HAFACM)
Tallahassee, FL 32399-1729

b. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the
Federal Audlt Clearinghouse), at ihe following address:

Faderal Audit Clearinghouse
- Bureau of the Census

1201 East 10" Street

Jeffersonwlle IN 47132

¢. Other Federal agencles and pass—through entitles in accordance with Sections .320 (e) and (f), OMB
Circular A-133, as revised.

6. Any reports, management letter, or ather information required to be submitted to the Department of Health
pursuant to this Coniract shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, and Chapters' 10.550 ({local governmental entities) or 10.850 (nonproﬂt and for-profit
organizations), Rules of the Auditor General, as applicable.

7. Contractors; when submitting financial reporting packages to the Department of Health for audits done in
accordance with OMB Circular A-133 or Chapters 10.550 {local governmental entities) or 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, should indicate the date that the reporting
package was dellvered to the Contractor.in correspondence accompanying the reporting package.

8. The Contractor shall refain sufficient records demonstrating its compliance with the terms of this Contract
for a period of six years from the date the audil report is issued, and shall allow the Department of Health or
Its designee, the Chief Financial Officer (CFO) or Audltor General access to such records upon request.
The Contractor shall ensure that audit working papers are made available to the Department of Health, or
its designee, CFO, or Auditor General upon request for a period of six years from the date the audit report is
Issuied, unless extended in writing by the Department of Health.

End of Text
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